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2.  Minutes 3 - 4

To approve as correct the minutes of the meeting held on 20th July 2017
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3.  Declarations of Members' Interests
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4.  Announcements
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Executive
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6.  Piries Place car park - potential replacement 5 - 16

To receive the joint report of the Cabinet Member for Finance and Assets and 
the Cabinet Member for Local Economy
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To receive the report of the Cabinet Member for Finance and Assets

9.  Transformation fund - top up from the 2016/17 budget surplus 111 - 116
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Committee – there are currently no matters for consideration

12.  Forward Plan 123 - 130

To note the Forward Plan

13.  To consider matters of special urgency
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Cabinet
20 JULY 2017

Present: Councillors: Ray Dawe (Leader), Philip Circus, Brian Donnelly, 
Kate Rowbottom, Claire Vickers and Tricia Youtan

Apologies: Councillors: Jonathan Chowen and Gordon Lindsay

Also Present: Councillors: Karen Burgess, Peter Burgess, John Chidlow, Paul Clarke, 
Nigel Jupp and Michael Willett

EX/21  MINUTES

The minutes of the meeting of the Cabinet held on 29th June 2017 were 
approved as a correct record and signed by the Leader.

EX/22  DECLARATIONS OF MEMBERS' INTERESTS

There were no declarations of interest.

EX/23  ANNOUNCEMENTS

There were no announcements.

EX/24  PUBLIC QUESTIONS

No questions had been received.

EX/25  CONSULTATION DRAFT CONSERVATION AREA APPRAISALS & 
MANAGEMENT PLANS

The Cabinet Member for Planning and Development reported that Section 71 of 
the Planning (Listed Buildings & Conservation Areas) Act 1990 required local 
planning authorities from time to time, to review and protect their conservation 
areas.  

In accordance with this requirement, draft Conservation Area Appraisals & 
Management Plans had been produced for Pulborough (Church Place & Lower 
Street), Billingshurst, Steyning, Henfield, and Storrington.  The appraisals 
included proposed additions and, in some cases, deletions to the current 
conservation area boundaries.

The Conservation Area Appraisals provided a basis on which to determine 
whether any parts should be deleted or additional parts designated.  The 
appraisals, once adopted following public consultation, would help inform future 
planning decisions regarding developments within or adjoining the respective 
Conservation Areas.  The Management Plans would take forward the issues 
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raised in the appraisals, identifying the means by which the special interest of 
the Conservation Area would become self-sustaining into the future.

Members raised a number of issues including the possibility of designating new 
conservation areas; the involvement of parish councils; and a specific comment 
regarding the extent of a proposed addition in Billingshurst (which the Cabinet 
Member indicated would be considered during the consultation period).

RESOLVED

(i) That the draft Conservation Area Appraisals & Management 
Plans, which include proposed boundary changes, be approved 
for public consultation.

(ii) That the Cabinet Member for Planning and Development be 
authorised to agree minor editorial changes prior to publication.

REASONS

To enable Conservation Area Appraisals and Management Plans to be 
produced to help guide development for the five largest historic 
settlements outside Horsham town which are experiencing significant 
growth pressures: Pulborough, Billingshurst, Steyning, Henfield and 
Storrington.

EX/26  OVERVIEW & SCRUTINY COMMITTEE

There were no matters currently outstanding for consideration.

EX/27  FORWARD PLAN

The Forward Plan was noted following discussion regarding item 13 on the 
current Plan in respect of the delivery of housing.

EX/28  TO CONSIDER MATTERS OF SPECIAL URGENCY

There were no matters of special urgency to be considered.

The meeting closed at 5.57 pm having commenced at 5.30 pm

CHAIRMAN
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Report to Cabinet 

21st September 2017
By the Cabinet member for Local Economy and the 
Cabinet Member for Finance and Assets
DECISION REQUIRED
NOT EXEMPT

Piries Place Car Park – Redevelopment proposal

Executive Summary

The purpose of this report is to consider the demolition of Piries Car Park and its 
replacement with a new larger car park with improved usability and additional spaces.

Piries Car Park has 330 spaces.  It is a popular car park within the town centre but has a 
number of operational shortcomings which detract from user experience.  The 
shortcomings are:

 Narrow ramps with poor visibility
 Heads of ramps meet with the need to give way i.e. down traffic conflicts with up 

traffic.
 A high number of internal columns, which need to be manoeuvred in order to park 

and exit.
 Approximately 50% of the spaces in the existing car park are sub-standard with a 

width of less than 2.4m.  
 Difficult to access corner bays make some spaces unusable.
 Cul de sac zones
 Poor lighting
 Tired appearance

Piries Place Shopping Centre, which is adjacent to the car park, is being redeveloped to 
create a new restaurant, cinema and hotel destination; which is due for completion in 
January 2019.  There is an opportunity to redevelop the car park within the same 
timescale, to achieve a coordinated opening with this major evening and leisure 
destination.

Horsham District Council commissioned Peter Brett Associates to undertake a review of 
parking capacity in Horsham.  This report concludes that at the present time there is spare 
parking capacity within the town centre car parks.  However, the effect of present and 
future development, including the Horsham District Planning Framework (HDPF) and the 
proposed cinema development, means that this surplus is diminishing and will be taken up 
between 2018 and 2023.  Peter Brett Associates identified a requirement for between 200 
and 380 new spaces by 2031.  

The spare parking capacity that currently exists within the town centre provides capacity 
headroom during the period the car park would be closed for redevelopment.  However, a 
mitigation strategy will be required during the closure period, to manage peak demand.
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Plans have been prepared which show, subject to planning, that redevelopment could 
achieve from 113 to 230 additional spaces, including extra spaces for disabled drivers and 
parents with children. 

Because of the time constraint, the only procurement option is a Scape Group framework.  
Scape Group is a public sector owned organisation which operates OJEU compliant 
frameworks.  With a scape framework, a contractor is selected to undertake the work on a 
design and build basis.  To achieve programme, design development would take place 
alongside the planning and council approval process, which means that the council is at 
risk of abortive fees if, for example, planning permission is refused.

The s151 Officer will consider sources of finance, and if funding is required a loan can be 
taken from the Public Works Loan Board (PWLB), which is the normal source of funding by 
local authorities for infrastructure projects. The financial evaluation has been undertaken 
assuming that this will be the source of finance. 

The identified capital required is between £6.25m and £7.25m depending on which option 
is preferred.  The additional spaces will generate new income, which can be offset against 
the finance charges that would be incurred if this capital were to be borrowed from the 
PWLB.  Depending on the option preferred, the estimated net annual revenue impact 
would be between a cost of -£72,500 pa and a surplus of £33,000 pa.  

If a loan is taken from PWLB, the repayment would be over a 50 year timeframe which is 
the design life of the car park.

Recommendations

Cabinet is recommended to:

(a) Approve the proposed redevelopment of Piries Place Car Park (subject to 
satisfactory funding and satisfactory planning permission).

(b) Delegate authority to the Director of Planning, Economic Development 
and Property to enter into the contract for the construction of the facility 
within the approved budget figure. 

Subject to (a), Council is recommended by Cabinet to:

(b) Approve a supplementary capital budget of up to £7.25m for the 
proposed redevelopment of Piries Place Car Park, phased across 2017/18 
and 2018/19.  Provided that if the smaller scheme is approved the budget 
shall not exceed £6.25m.

Reasons for Recommendations

The reason for the recommendation is to replace an existing multi storey car park, which 
has significant shortcomings, with a new larger facility, which will meet modern standards 
and customer expectations.
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Background Papers

None

Wards affected: All

Contact: Brian Elliott, Head of Property Ex5311
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Background Information

1 Introduction and Background

1.1 This report considers the redevelopment of Piries Place Car Park, which is owned 
and operated by Horsham District Council.  

1.2 There are a number of issues that are relevant to the decision making process:

(a) Timing - the adjoining shopping precinct was acquired by British Airways 
Pension Trustees (BAPT) in 2016 and is being redeveloped to create a new 
leisure destination, including a hotel, cinema and a number of restaurants.  This 
development is due for completion late 2018/early 2019 and there is an 
opportunity to redevelop the car park alongside the redevelopment of Piries 
Place. By way of background, when the site was developed in the late 1980s the 
Council acquired the freehold of the shopping area and car park and then 
granted a 250 year lease to the then developer. The car park was then leased 
back to the developer. The opportunity was taken during BAPT’s discussions 
with the Council in 2016 to secure the unencumbered freehold of the car park 
thus making redevelopment possible. 

(b) Parking Demand – consultants were commissioned to review parking demand in 
Horsham.  Their research identifies a current surplus capacity within the town 
centre car parks, but identifies a need to create additional car parking or to take 
complementary measures for accessing the town centre; the report 
recommends that action is taken from 2018 and by no later than 2025.  The 
existing surplus capacity means that with mitigation measures there is capacity 
headroom to close Piries Place Car Park for redevelopment.  Closure would be 
more challenging over time as the capacity headroom is taken up by increased 
demand.

(c) Quality of existing car park – the car park is 30 years old and has a number of 
shortcomings, including tight turning circles and a high percentage of sub-
standard parking bays.

(d)  Financial return – Additional car spaces can be provided, which will help to 
offset the cost of finance.

(e) Development or refurbishment option – Different options have been considered, 
namely, to refurbish or redevelop.  

1.3 Timing

The redevelopment of Piries Place Shopping Centre by British Airways Pension 
Trustees to create a new leisure focused evening destination is under way and is 
due for completion in late 2018/early 2019.  There is an opportunity to redevelop the 
Piries Place Car Park alongside the commercial redevelopment and complete both 
projects simultaneously.  The timing to achieve this is challenging and necessitates 
procurement of the project through a Scape process, which is the appointment of a 
contractor from an approved framework agreement on a design and build basis.  It 
will be necessary to submit a planning application in January/February 2018, which 
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means that design costs and other fees will be incurred at risk if, for example, 
planning permission is refused.

1.4 Parking Demand

A report prepared by Peter Brett Associates identifies current demand, surplus 
capacity and projected future demand.  The detail is explored later in this report.

1.5 Quality of existing Piries Place car park  

The car park was built in 1989. It has 330 spaces over seven levels with vehicle 
circulation by way of scissor ramps.  The car park structure is precast concrete 
frame with precast concrete floor slabs and an in situ concrete topping.  The car 
park has a number of shortcomings, which are:

a) Narrow ramps with poor visibility
b) Heads of ramps meet with the need to give way i.e. down traffic conflicts with up 

traffic.
c) A high number of internal columns, which need to be manoeuvred in order to 

park and exit.
d) A large proportion of sub-standard spaces that make it difficult to access and 

egress vehicles.
e) Corner bays, which are difficult to access, making spaces unusable.
f) Cul de sac zones
g) Poor lighting
h) Tired appearance

1.6 Financial Return

The income from the creation of additional spaces will offset the finance costs for 
the project.  Financial returns are examined later in this report.

1.7 Refurbish or redevelop

A firm of structural engineers were instructed to report on the different approaches 
that could be available to improve and enhance the car park.  These included:

a) A light refurbishment
b) A light refurbishment with ramp re-alignment
c) The above together with an additional level of parking
d) Demolition and rebuild of the car park to an increased capacity.

1.8 They undertook a desktop analysis of costs for each option, which were as follows:
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Option Cost 
Estimate

Comment

Light refurbishment <£500,000 Cosmetic improvements with reduced 
capacity.  Underlying problems not addressed

Refurbishment and 
ramp realignment

c£1.5m Reduced capacity if the undersize space 
width issue is addressed.

The above with an 
additional deck

NA Not structurally possible

New construction £5m+ Modern user experience and additional 
spaces 

The cost figures were provided as illustrative only and showed the relative cost 
between different options. 

1.9 An important consideration when evaluating options is the design life expectancy of 
the car park.  At 30 years old, the car park is reaching the end of its original design 
life and although this can be extended through maintenance and repairs, the light 
refurbishment option would only extend the life of the structure by a further 10-15 
years and the remodelling by only 15-20 years.  A new build would have a design 
life expectancy of 50 years.

1.10 Redevelopment of the car park would be the most costly option; however it has the 
advantage of creating a modern, fit for purpose, structure with none of the 
shortcomings that now exist.  Also, it would add additional spaces which would 
provide a revenue return.  

2 Relevant Council policy

2.1 A priority for the council is to enhance the economic development of the District.  
Car parks are a key item of infrastructure and generate substantial revenues for the 
council. 

2.2 Council policy is to produce and implement a strategy for the management of the off 
street car parks across the district.  The proposal is consistent with these policies.

3 Details

3.1 Demand for parking in Horsham Town

Peter Brett Associates were commissioned by the council to report on the existing 
capacity and use of the car parks in Horsham Town Centre.  The report notes that 
there are many factors that impact on car park usage, including capacity, pricing, 
quality of car parks, ease of use, congestion outside of the car park, proximity to 
destination, proximity on arrival to town centre, signage and reliability of availability 
of spaces.  Each of these variables can influence demand.

3.2 Demand for parking spaces varies intraday, from day to day, and seasonally.  The 
supply and demand relationship is examined by reviewing the user patterns of the 
car parks and setting an optimum measure of where spaces meet demand.  
Accepted practice is to aim for a level of supply to satisfy the demand that will only 
be exceeded for a number of days each year. Industry practice sets a level of 
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supply at the 85th percentile highest daily occupancy throughout the year.  In other 
words, the level of parking that would be adequate for 85% of the days of the year. 

3.3 In terms of optimum efficiency, a parking system operates best when the system is 
being used slightly less than at full capacity. Ideally, supply should therefore be 
about 10% higher than the estimated demand for parking, which allows for vehicles 
in circulation, loss of parking because of poorly parked vehicles and operational 
fluctuations. This is known as 85th percentile plus 10%.

3.4 Peter Brett Associates advise that on the 85th percentile measure there is currently 
a surplus of capacity within the town centre amounting to approximately 200 
spaces, which is about 11% of total capacity. This headroom is forecast to be taken 
up by 2023 at which time the town centre is expected to be at capacity.  

3.5 Using the optimum efficiency approach of 85th percentile plus 10%, the survey data 
shows that the current parking capacity in Horsham will be inadequate in 2018.  

3.6 Peter Brett Associates modelled how projected future development within the 
district will increase demand in the town centre and assessed that by 2031, there is 
a potential requirement for a further 200 spaces at 85th  percentile utilisation, rising 
to 380 spaces, at the optimum efficiency 85th percentile plus 10%, utilisation level. 

Quality of existing car park

3.6 The car park at Piries Place has a number of shortcomings.  Some of these can be 
addressed by refurbishment, however many are design deficiencies.  Examples of 
design deficiencies are: the large number of columns at lower deck levels which 
determine the size of the parking bays; and the difficulty of manoeuvring when 
changing levels and when driving through the car park to find a space.  

3.7 An analysis of the car parking bays shows that many of the 330 bays that exist in 
the car park are substandard.  Institute of Structural Engineers recommendations 
for car park bay widths are shown in Table 1:

Type of parking Length (m) Width (m) Comment
Mixed use 4.8 2.4 Mixed occupancy
Short stay 4.8 2.5 Typically less than 2 hours
Long stay 4.8 2.3 One movement per day 
Disabled user 4.8 3.6
Parent child 4.8 3.2

Note:  The dimensions are to be clear of all projections
Table 1:  IStructE recommended bay widths.

Parking widths at Piries Place Car Park, are shown in Table 2.

Page 11



8

Decks width 
<2.25

Width 
2.25

Width
2.3

Width
2.35

Width
2.4

Width
2.45

Width
>2.45

Disability Totals

GF/LGF 5 53 1 4 29 0 3 9 104
F1/LF1 18 40 1 32 31 5 127
F2/LF2 3 14 26 12 18 73
F3 12 21 2 26
Totals 26 107 2 30 81 61 10 9 330
%age 7.9% 32.4% 0.6% 9.1% 25.8% 18.5% 3% 2.7%

Notes:  LGF means Lower Ground Floor LF1 Lower First floor etc.
Survey by mixture of on-site measurement and off plan analysis
Table 2:  Analysis of Piries Place car space dimensions

As can be seen from table 2, c50% of the spaces in Piries Place are narrow or have 
projections that reduce width to sub optimal dimensions.  A large proportion of 
spaces are 2.25m or narrower.  Typical dimensions of cars are set out in Table 3.

Vehicle Length Width Height
Small car 3.95 1.75 1.75
Standard car 4.75 2.06 1.85
Large car 5.4 2.24 2.05
MPV 5.1 2.2 1.9
4x4 5.05 2.25 2.05

     Note:  width includes wing mirrors and height excludes roof bars/racks
     Table 3:  comparison of vehicle dimensions

3.8 The structure of the car park is in good condition but is in need of upgrade to extend 
its physical life and to improve the car park cosmetically.  Low impact refurbishment 
works would increase the life of the car park by 10-15 years, but these would not 
address the design deficiencies.  

Refurbish or Redevelop

3.9 As stated in paragraph 1.8, there are a number of options for improving the car park 
ranging from a low cost refurbishment option to a comprehensive redevelopment.  
The light refurbishment option has the lowest capital cost and can be undertaken in 
the least amount of time.  It would improve the appearance, but does not add to 
parking numbers and does not address the layout problems with the car park.  
Furthermore it does not extend the life of the car park beyond an additional 10-15 
years.

3.10 The remodelling option would address some of the shortcomings, including 
improvement of the ramp arrangement, but it would not eliminate structural 
columns, which impact on bay width.  Bay width can be addressed by eliminating 
bays, for example, using three undersized bays to create two parent and child bays.  
This would remove between 11 and 40 car spaces depending on the target bay 
width.  A remodelling would take 4-6 months to complete and would not extend the 
life beyond 15-20 years.  As this proposal requires a high capital commitment but 
reduces the number of car spaces the option has been discounted.

3.11 Although the redevelopment option is the highest cost, it would, subject to planning, 
provide additional car spaces, which would provide a financial return. 
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3.12 There are three option proposals for redevelopment.  Options 1 and 2 are identical 
and comprise a flat deck car park with a ground and three upper floors.  The only 
difference between the options is bay width, which impacts on the number of 
spaces created.  Option 3 has also been included, which has the same footprint and 
floor plate as options 1 and 2 but includes an additional deck.  Option 3 has a 
higher capacity.

3.13 All options will be subject to planning and other approvals.  Cabinet and Council 
decisions to proceed with the projects will need, because of timing, to be settled 
prior to planning. 

Timing

3.12 The target completion date is January 2019.  In order for the car park to be 
demolished and rebuilt within this time frame it is necessary to appoint a contractor 
using the Scape procurement framework, which is a framework operated by Scape 
Group, which is a publicly owned body and which allows  public bodies to access 
contractors quickly and be compliant with government procurement rules.  There 
are no options other than a Scape appointment because of the tight timeframes.

3.13 Three Scape contractors were interviewed by the Head of Property, the Senior 
Procurement Officer and by an independent project manager and as a result of the 
interviews it was decided to proceed with the appointment of Kier Construction Plc 
to prepare a no cost, no commitment, feasibility exercise, with a programme and a 
refined concept design.  This provides improved cost certainty for the project 
subject to normal project risks.  

Impact on businesses, users and the community

3.14 A new car park would improve Horsham’s parking infrastructure. It is expected that 
additional revenue would be generated from the improved evening offer in Piries 
Place and the opportunity to let secure spaces to the hotel operator.  However, 
redevelopment will require closure for at least a year, which will be disruptive to 
visitors and businesses in Horsham Town Centre.

3.15 As previously stated, there is currently headroom of c200 spaces within the existing 
parking capacity.  However as Piries Place Car Park has 330 spaces a detailed 
mitigation strategy will still be prepared to reduce the negative impact of the loss of 
these car parking spaces during redevelopment, particularly during peak demand 
periods.  This is expected to incorporate the following:

a) Detailed business communication strategy and consultation.
b) Consideration of location of alternative disabled parking spaces and toilet 

facilities and communication.
c) Decanting long-term users to alternative car parks such as North Parade.
d) Discuss with WSCC the possibility of the Parkside car park being made 

available to shoppers at weekends.
e) Consideration of the impact on seasonal activities, in particularly, 

Christmas, Easter and Piazza Italia.  The option of using the car park at 
Parkside is important for these high peak times.
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The mitigation strategy will need to be prepared alongside the pre-contract process 
and after the decision making process by Cabinet and Council.  

Financial Viability

3.16 The contractors have undertaken a feasibility exercise, which explored different 
types of layout design and different massing options.  Some of the concept design 
options were discounted because of construction challenges or because the design 
was too costly.  The choice has been narrowed to three options, which are set out 
in table 4 below:

Option Type of 
car park

Floors Bay
width (m)

Bays Over-
size

Total 
bays

Cost all 
inclusive*

1 Flat deck 4 2.5 391 22 413 £6.25m
2 Flat deck 4 2.4 417 26 443 £6.25m
3 Flat deck 5 2.4 530 30 560 £7.25m

Note *This figure includes a number of design contingency items and a client contingency of 10% 
Table 4:  Car park options

All three options have an identical site footprint and layout.  The difference between 
options 1 and 2 is bay width and illustrates the impact of wider bays on overall 
capacity.  Option 3 is identical to option 2 other than it incorporates an additional 
deck.  Oversized bays are used for disability parking and parent and child.

3.17 The existing car park generates an income of c£560,000 pa and a net contribution 
of c£400,000 pa.  Option 1, which has 413 spaces, would generate an additional 
income of c £150,000 pa.  Option 2, which has 443 spaces, delivers an additional 
income of £195,000 pa and Option 3, with 560 spaces would ultimately generate an 
additional income of £350,000 pa.  It is important to note that in the short term, 
Option 3 will increase the surplus capacity within the town centre and according to 
Peter Brett Associate forecasts this will not be fully taken up until 2031 at the 85th 
Percentile measure.  The revenue returns should therefore be treated with caution 
in the short to medium term.   

3.18 The income return figures assume that the current annual income per space is 
extrapolated across the additional spaces.  The return matrix is shown in table 5.

Option Additional 
income 
pa

Capital 
cost

Return on 
capital

MRP plus 
loan 
interest1

Net cost to 
Council

Option 1 £150,000 £6.25m 2.4% £269,000 -£120,000
Option 2 £195,000 £6.25m 3.3% £269,000 -£72,500
Option 3 £350,000 £7.25m 5.1% £312,000 £33,000
Notes:  1 interest at 2.3% and MRP at 2%. 

Table 5:  Financial returns on capital invested

Options 1 and 2 produce negative returns; however the returns are sensitive to 
uplifts because uplifts would apply across all spaces.  For example, a 10% increase 
in price would reduce option 1 losses to -£50,000 and create a positive contribution 
of £2,000 in option 2.  For option 3, creating 200 spaces would mean that Horsham 
would have an oversupply of parking spaces following construction. Peter Brett 
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Associates have forecast that an additional 200 spaces will be utilised by 2031.  It is 
not possible to model the growth over the period from 2019 to 2031 with accuracy, 
however if the top deck is not utilised then the net cost to the council would be 
similar to option 2.

3.19 For all options, the people parking in the existing car park will be displaced during 
the construction period.  This will mean a loss of revenue from Piries Place, but it is 
expected that this will be offset to a large degree by gains from other car parks.  It is 
not possible to quantify this sum; however there could be a moderate reduction in 
overall car parking income in 2018/19.  The mitigation strategy referred to in 3.15 
above will seek to minimise this. 

3.20 It is recommended to proceed with both Options 2 and 3, to planning stage.

4 Next Steps

4.1 The next steps would be to proceed with development of detailed design and 
preparation of a planning application.  Alongside this process, technical design work 
will be undertaken and construction costs finalised.  Following approval of a 
planning application, the Director for Planning, Economic Development and 
Property would exercise delegated authority, as requested in this report, for the 
council to enter into a contract at a fixed price with the Scape contractor for the 
demolition and construction of the new car park.  

5 Views of the Policy Development Advisory Group and Outcome of 
Consultations

5.1 An all member seminar was held on the 5th September, at which the draft proposals 
were presented.  Members supported the proposals and asked for an additional 
deck to be considered, which has been incorporated in option 3 detailed in this 
report.

5.2 On the 11th September the proposal was considered by a joint session of the Policy 
Development and Advisory Groups for Parking and Finance and Assets.  The Joint 
Group had no objections to the proposal to redevelop Piries Place Car Park and 
encouraged the investigation of the additional deck outlined in option 3 above.  The 
Joint Group recognised the time constraints on the project and the restrictions that 
these dictate, but encouraged the investigation of the council possibly purchasing 
neighbouring properties in order to expand the development site.  Given the 
timescales, the proposal needs to be progressed in its current form, however during 
the detailed process, the additional footprint suggested will be assessed and if this 
is preferable a further report will be submitted to joint PDAG and Cabinet.

5.3 The comments of the Monitoring Officer and the Head of Finance are incorporated 
in this report.

5.4 There are no impacts on staffing directly resulting from this proposal.

6 Other Courses of Action Considered but Rejected

6.1 The alternative options are set out above.
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7 Resource Consequences

7.1 Comments from the Head of Finance are incorporated in this report.  

8 Legal Consequences

8.1 The recommendations in this report are consistent with the Council’s statutory 
powers under Section 111 of the Local Government Act 1972, Section 1 of the 
Localism Act 2011 and the Public Procurement Regulations 2015.

9 Risk Assessment

9.1 The primary risks within the project are the normal risks that are associated with a 
major constructional project including, planning, programme, cost control, 
construction risks and consultation risks.  A detailed risk register will be prepared at 
an early stage in the project programme.

10 Other Considerations

10.1 The proposal improves access to the town centre by providing additional disability 
parking bays and parent and child bays.  The intention is also to include a Changing 
Places facility within the car park funded by s106 contributions.  Consideration will 
be given to introducing electric parking point to recognise the trend towards electric 
vehicles.
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Report to Cabinet

21 September 2017
By the Cabinet Member for Planning and Development
KEY DECISION

Not Exempt 

Adoption of Draft Planning Obligations and Affordable Housing 
Supplementary Planning Document

Executive Summary

On 1 March 2017 the Council received the Independent Examiner’s report into the draft 
Horsham District Council Community Infrastructure Levy (CIL) Charging Schedule.  The 
Independent Examiner recommended that the draft Horsham CIL Charging Schedule be 
approved without any further modifications.  

On 26 April 2017 full Council approved the Horsham District Council CIL Charging 
Schedule for adoption and implementation.  The Charging Schedule will be implemented 
on 1 October 2017 or as soon as practical thereafter, in consultation with the Cabinet 
Member.

The Council will therefore start, from 1 October 2017, to charge the Community 
Infrastructure Levy on liable developments (residential development and ‘large format’ 
retail development, including supermarkets and retail warehousing i.e. retail development 
over 280 sqm) at a charge of £135 per sqm for residential and £100 per sqm for ‘large 
format’ retail development.  Funds collected through the CIL will be spent on infrastructure 
on a District-wide basis (e.g. education; health; parks; sport and leisure; and transport).

In addition to the CIL charge, the Council needs to clarify what will be sought through 
Section 106 agreements.  This is clarified in the revised “Planning Obligations and 
Affordable Housing” Supplementary Planning Document.  Affordable housing will still be 
provided through Section 106 agreements.  In addition, the Council will only be able to 
seek funds through Section 106 agreements for local infrastructure schemes where they 
are directly linked to a particular development and can be classed as direct on-site 
mitigation.

The Council consulted on a draft Planning Obligations and Affordable Housing 
Supplementary Planning Document between 6 May 2016 and 17 June 2016.  This Report 
sets out the key issues raised by consultees to the draft Planning Obligations and 
Affordable Housing SPD during the consultation period, and the recommended responses 
to those comments.

It is recommended that a final version of the Planning Obligations and Affordable Housing 
SPD, incorporating revisions following consultation, is approved, so that it can come into 
force on the same day as the Community Infrastructure Levy (1 October 2017).
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Recommendations

Cabinet is recommended to:

i) Note the representations and responses to the draft Planning Obligations 
and Affordable Housing SPD;

ii) Approve the draft Planning Obligations and Affordable Housing Supplementary 
Planning Document, as amended by the changes set out in Appendix 1, as 
supplementary guidance to be used in the determination of planning applications 
from 1 October 2017.

iii) Delegate authority to the Cabinet Member for Planning and Development to 
approve minor editorial changes prior to publication. 

Reasons for Recommendations

i) For consideration by Members;
ii) To provide guidance on how Section 106 contributions will be sought once the 

Horsham CIL Charging Schedule is implemented on 1 October 2017.
iii) To give the Cabinet Member delegated authority to approve minor changes to the 

document, without the need for it to be referred back to Cabinet.

Background Papers

 Preliminary Horsham Draft Charging Schedule (consultation occurred between 16 
May and 27 June 2014)

 Horsham CIL Draft Charging Schedule (consultation occurred between 6 May and 
17 June 2016). 

 Draft Planning Obligations & Affordable Housing Supplementary Planning 
Document , May 2016

 Infrastructure Delivery Plan, April 2016
 CIL Viability Update Assessment & Appendices, February 2016
 CIL Proposed Modifications (consultation occurred between 18 November 2016 and 

19 December 2016)
 Independent Examiner report on the draft Horsham District CIL Charging Schedule, 

1 March 2017.

Wards affected: All

Contact:  Dr Chris Lyons, Director of Planning, Economic Development & Property ext 
5401

Barbara Childs, Head of Strategic Planning and Sustainability ext 5181
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Background Information

1 Introduction and Background

1.1 As part of the changes introduced under the Planning Act 2008, the 
Government introduced the Community Infrastructure Levy (CIL); and this was 
brought into law by the CIL Regulations 2010, as amended.

1.2 CIL is a charge which local authorities in England and Wales can levy on most 
types of new development in their areas when it is viable to do so. The proceeds of 
the levy provide infrastructure to support the development of an area in line with 
local authorities’ development plans; in this case, the Horsham District Planning 
Framework, which was adopted in November 2015.  

1.3 In order to be able to introduce the levy, a council must produce and adopt a
CIL Charging Schedule, setting out the charging area(s) for the district and
the charging rate. This involves two periods of public consultation (and potentially a 
third – Proposed Modifications) followed by an Examination by an Independent 
Examiner.

1.4 In addition to the work that was carried out on the Draft CIL Charging Schedule, a 
Draft Planning Obligations & Affordable Housing Supplementary Planning 
Document (SPD) was produced.  This was in order to clarify what would be liable 
for a Section 106 contribution once the CIL charge was in operation. The draft SPD 
was consulted on at the same time as the Draft CIL Charging Schedule (May to 
June 2016).  The consultation process included:

 Invitations to comment sent to approximately 600 consultees, which included 
statutory consultees; parish councils; neighbouring authorities; residents; 
businesses and voluntary bodies; 

 publication on the Council’s website and through the local press

1.5 The Examination into the draft CIL Charging Schedule was held by written 
representations only and the Independent Examiner’s report was received on 1 
March 2017.  It recommends that the Horsham District CIL Charging Schedule be 
approved, incorporating the modifications proposed by the Council. No other 
changes were required and Council approved the CIL Charging Schedule in April 
2017.  

2 Relevant Council policy

2.1 The Horsham District Planning Framework (HDPF) is the relevant plan that sets out 
how growth and development will take place in the District in the period to 2031.  
The CIL charge is set at an appropriate level to ensure that the plan is economically 
viable and sufficient infrastructure is identified to deliver the development proposed 
in the HDPF.

3 Details

3.1 23 representations were made to the draft Planning Obligations and Affordable 
Housing SPD.  These were received from West Sussex County Council, the 
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Environment Agency, representatives of the development industry, a parish council 
and an individual.  Changes are proposed in the light of the comments received. In 
addition, a number of amendments are proposed to the SPD by the Council due to 
changes in legislation, or to provide clarification on certain aspects of the document.  
A summary of the comments received and the Council response is included at 
Appendix 1.

3.2 Appendix 2 comprises the draft revised Planning Obligations and Affordable 
Housing SPD, which includes proposed additions, which are underlined and 
highlighted text, and deletions, which are shown as a strike-through.

3.3 A summary of the main points raised is set out below:

Clarification sought by West Sussex County Council

3.4 West Sussex County Council has requested the rewording of paragraph 6.3.5 to 
clarify that the transport improvements referred to only relate to the strategic 
allocations within the Horsham District Planning Framework (adopted 2015), not to 
the remainder of sites that will be coming forward over the Plan period.  In addition, 
WSCC sought clarification in relation to financial contributions for education 
facilities.  These requested changes have been made to the SPD at 6.3.16.

Observations about viability assessments and their availability – Individual

3.5 It was requested that there should be reference to the fact that case law requiring 
public disclosure of key facts from viability assessments should have priority over 
any view of the applicant to avoid disclosure.  

3.6 Paragraph 6.1.55 has been amended to reflect that the Council will seek to ensure 
the transparency of viability evidence, wherever possible.  This is in line with 
Government guidance set out in paragraph 4 of the Viability section of the 
Government’s Planning Practice Guidance.  

Provision of Affordable Housing via Condition – Gladman (development industry)

3.7 It was proposed that the provision of affordable housing could be dealt with 
adequately by condition, rather than through a legal agreement.  The Council does 
not consider that planning conditions are an appropriate method of dealing with 
larger scale applications, and that the use of conditions would pose greater risks 
and difficulties than by dealing with the issue through a legal agreement. No change 
has been made to the SPD

Monitoring Fees – Gladman (development industry)

3.8 Objection to the collection of monitoring fees by Horsham District Council when 
monitoring legal agreements.  This was based on a legal case from 2015, where the 
Secretary of State removed monitoring fees from Oxfordshire County Council on a 
particular development.  While the Council accepts that in this one case, the 
monitoring fees were not appropriate, it does not consider that this case law 
prevents Horsham District Council from seeking monitoring fees, where these are 
properly assessed and justified on a case by case basis. No change has been 
made to the SPD
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Clarification of who is responsible for spending CIL funds

3.9 Clarification has been provided on who is responsible for spending CIL funds.  
Paragraph 4.8 has been amended to clarify that Horsham District Council is the 
collecting authority and will pass relevant funds to West Sussex County Council for 
the provision of certain strategic infrastructure.  West Sussex County Council will be 
responsible for the expenditure of funds that it has received from Horsham District 
Council.

Clarification of Position on Standard Legal Agreements 

3.10 Paragraph 6.1 has been amended to clarify that Horsham District Council will be 
introducing standard legal agreements/unilateral undertakings to simplify 
procedures.

Clarification on the Use of affordable housing reviews

3.11 Clarification has been provided on the use of affordable housing reviews.  
Additional wording has been added to paragraph 6.1.27 to set out that review 
mechanisms should not be used to reduce the base level of affordable housing i.e. 
the reviews are only to be used to look at increasing levels of affordable housing, 
where appropriate.

Open Space Standards

3.12 Paragraph 6.3.19 clarifies that sport, recreation and open space standards are set 
out in the Council’s adopted 2014 “Sport, Open Space and Recreation 
Assessment”.

4 Next Steps

4.1 Subject to Cabinet’s agreement to adopt the draft Planning Obligations and 
Affordable Housing SPD when it meets on 21 September 2017, it will be published 
and advertised in accordance with the Town and Country (Local Planning)(England) 
Regulations 2012.  The Council will start charging CIL on 1 October 2017.

5 Views of the Policy Development Advisory Group 

5.1 TBC after PDAG on 6 September 2017.

6 Other Courses of Action Considered but Rejected

6.1 One alternative course of action would have been to not implement a CIL Charging 
Schedule and to continue using Section 106 agreements when seeking developer 
contributions to mitigate development in Horsham.  However, given the tightening of 
the rules through CIL regulation 122 on what a Council can seek a section 106 
agreement for (it must be necessary, directly related to the development and 
reasonable) and also the pooling restrictions imposed by the Government (no more 
than 5 separate legal agreements can be pooled for a single infrastructure project 
or type of infrastructure e.g. education), it was decided by HDC to implement a CIL 
Charging Schedule.
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7 Resource Consequences

7.1 Estimates have been made of the likely income generated by the adoption of the 
CIL Charging Schedule.  This has been estimated at approximately £21 million 
between 2017/18 and 2030/31.  

7.2 It is not possible at this stage to forecast how many legal agreements may be 
forthcoming over the Plan period (up to 2031), once the Community Infrastructure 
Levy and Planning Obligations and Affordable Housing SPD are implemented on 1 
October 2017.  It is therefore not possible to estimate Section 106 income over this 
period.

7.3 The Council recruited a CIL Planning Assistant in August 2017 to help deal with the 
introduction of the Horsham Community Infrastructure Levy in October 2017.

8 Legal Consequences

8.1 The Supplementary Planning Document (SPD) is a statutory document and the 
legal requirements in relation to its preparation and adoption are set out in the Town 
and Country Planning (Local Planning) (England) Regulations 2012. Other legal 
implications are incorporated in the body of this report.  

9 Risk Assessment

9.1 Following the adoption of the Planning Obligations and Affordable Housing SPD, 
there is a six week period when the decision to adopt the document can be judicially 
reviewed.  The Council has sought to minimise the likelihood of a successful 
challenge.

10 Other Considerations

10.1 There are no Crime & Disorder; Human Rights; Equality & Diversity or Sustainability 
consequences resulting from this decision.
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Appendix 1

Text Changes proposed to the Draft Planning Obligations and Affordable Housing SPD   August 2017

Paragraph Consultee Summary of Issue Text changes proposed
6.3.5 West Sussex 

County Council
The document makes reference at 
6.3.5 to the Infrastructure Delivery 
Plan identifying all infrastructure 
needed to deliver all development in 
the Local Plan.  For reference, the 
information provided by WSCC in the 
Strategic Infrastructure Package is 
the infrastructure needed to mitigate 
only the strategic site allocations in 
the Local Plan.

Agree.  Para 6.3.5 to be amended : “The Infrastructure Delivery Plan 
(IDP) sets out details about the transport improvements that are 
anticipated to be required in order to deliver successfully the strategic 
allocations of the development strategy established by the HDPF.

6.3.16 West Sussex 
County Council

It is requested that the following text 
is added to para 6.3.16: Where a 
planning obligation is used to secure 
financial contributions in lieu of whole 
on-site education facilities, then the 
amount will be based on the real 
costs of the school development.

Agree.  Para 6.3.16 amended to include: “Where a planning obligation 
is used to secure financial contributions in lieu of whole on-site 
education facilities, then the amount will be based on the real costs of 
the school development.”

5.7 Paul Kornycky There should be reference to the fact 
that case law requiring public 
disclosure of key facts will have 
priority over any view of the applicant 
to keep such facts secret.

Noted. Revised paragraph 6.1.55 clarifies that the Council will seek to 
ensure the transparency of viability evidence, in line with para 4 of the 
Planning Practice Guidance on Viability.

5.7 Paul Kornycky “Make it clear that the public 
availability of viability assessments 
needs to extend to the independent 
surveyor/valuer report referred to in 
para 5.7”.  

Noted, the approach to the public availability of viability assessments 
is set out at paragraph 6.1.55, in line with para 4 of the Planning 
Practice Guidance on Viability.
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Paragraph Consultee Summary of Issue Text changes proposed
6.1.33 Paul Kornycky “This para misses the point in order 

to undertake a viability assessment 
the affordable housing and to be 
provided must be established (both 
%age and mix) , otherwise figures 
can vary hugely.  If you defer the 
detail of the affordable homes until 
reserved matters, this is an issue.

Noted.  Propose to add additional wording to para 6.1.33 
“There may be circumstances, particularly with Outline applications, 
where the details of affordable housing provision have not been
finalised, but as a minimum the percentage and mix of affordable 
housing proposed shall be stated in the application.”

6.1.55 Paul Kornycky “The Council needs to have regard to 
case law regarding what facts should 
be made public, especially where 
there a lower than compliant level of 
affordable housing is proposed”.

Noted. Revised paragraph 6.1.55 clarifies that the Council will seek to 
ensure the transparency of viability evidence, in line with para 4 of the 
Planning Practice Guidance on Viability.

Appendix 2 
Point 2

Paul Kornycky Reference to land values is wooly.  
Surely needs to refer to existing use 
value and alternate use value , to 
determine. The overall gain from 
securing planning permission.  
Current value could include a 
speculative lift.

Disagree.  No change proposed.  There is no “correct” or “incorrect” 
methodology to be used by applicants.  Applicants will need to justify 
whichever viability methodology they use.

Para 4.10 Storrington and 
Sullington 
Parish Council

SPD clarifies distinction between CIL 
and planning obligations.  HDC will 
publish a Regulation 123 list of 
infrastructure projects which will be 
funded in whole or part by CIL.  Para 
4.10 refers to liaising with WSCC and 
other relevant body.  Members 
suggest that some reference should 
be made to neighbourhood plans, 
made or in progress.

Disagree. No change proposed.  This paragraph deals with the bodies 
that HDC would liaise with in terms of securing planning obligations- 
there is no need for a reference to neighbourhood plans.
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Paragraph Consultee Summary of Issue Text changes proposed
Section 6 Storrington and 

Sullington 
Parish Council

Section 6 covers the provision of 
affordable housing. We need to 
ensure our NH plan does not conflict 
with the guidance.

Noted.  No comment.

- Storrington and 
Sullington 
Parish Council

Areas that draw up a plan and 
secure the consent of local people in 
a referendum will benefit from 25% of 
the levy arising from revenue arising 
from the development that takes 
place in the area.  For this to apply 
the neighbourhood plan must be 
made.  Parish Council think it is 
unfair that if the Plan is not made, 
and the site is allocated, the Parish 
Council only gets 10%, even where 
the site is likely to come forward.

Noted, no change.  This is how the Government CIL Regulations 
apply for funding for “made” neighbourhood plans and there is no 
scope for amendment.

All Environment 
Agency

No comments at this time. Noted, no change.

Para 4.11 Liberty 
Property Trust

Support for the recognition in this 
paragraph of the need to retail 
flexibility in negotiations regarding all 
planning obligations as it is not 
always possible to identify the 
specific services for which land, 
works or finance may need to be 
secured.

Noted, no change.
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Paragraph Consultee Summary of Issue Text changes proposed
Para 6.1.2 Liberty 

Property Trust
Support for the reference to the fact 
that the Housing and Planning Bill is 
likely to have an impact on how 
affordable housing is classified and 
delivered in the future.  This is of 
particular importance when 
considering strategic developments 
such as Land North of Horsham, 
which will be implemented 
throughout the period of time 
covered by the HDPF.

Noted, no change.

Para 6.1.9 Liberty 
Property Trust

Support for the recognition that, 
when considering the level of 
housing to be provided, the Council 
will assess the viability of 
applications when applications 
depart from adopted policy.  These 
assessments will be considered 
using sound evidence on financial 
viability from applicants.

Noted, no change.
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Paragraph Consultee Summary of Issue Text changes proposed
Para 
6.1.26/6.1.27

Liberty 
Property Trust

This paragraph seeks to maintain 
accommodation as affordable 
housing.  It needs to explain how this 
could be achieved in light of the 
Government’s policy allowing ‘right to 
buy’, as being proposed in the 
Housing and Planning Bill.  Of 
particular relevance is the statement 
in paragraph 6.1.27 that a Section 
106 agreement will include 
requirements relating to the 
“continued use of affordable housing 
in perpetuity”.

Noted, no change. Para 6.1.26 is a general comment about seeking to 
preserve the status of Affordable Housing.  The wording in para 6.1.27 
indicates there is a tenant’s right to acquisition as a generality.  Any 
changes in legislation and the means to acquire would still be covered 
by the wording.

Paras 
6.1.48-49

Liberty 
Property Trust

Support for the recognition of the fact 
that there may be circumstances 
where the application of the relevant 
target in Policy 16 of the HDPF , in 
combination with any other section 
106 requirements , may make the 
proposed development unviable.  We 
recognise there will be a need for 
applicants to demonstrate that the 
proposed development can only be 
made financially viable with the 
reduced affordable housing 
provision.

Noted., no change.
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Paragraph Consultee Summary of Issue Text changes proposed
Paras 6.3.41 Liberty 

Property Trust
These paragraphs make reference to 
standard planning obligations, which 
may be required to make 
development acceptable in planning 
terms.  We note the reference to 
planning policies in the adopted 
HDPF which relate to the Land North 
of Horsham Strategic Allocation. 
(Sd1 to SD9).  These references will 
be addressed in any application for 
Land North of Horsham.

Noted, no change.

All Gladman It is important to remember that 
planning obligations should be 
applied flexibly to prevent planned 
development from being stalled.  
Where obligations are being sought, 
the Council should take into account 
changes in market conditions over 
time.  The cost of any requirements 
likely to be applied to development 
should, when taking onto account the 
normal costs of development, 
procide competitive returns to a 
willing landowner and willing 
developer to enable the development 
to be deliverable.

Noted, no change.  It is considered the SPD sets out sufficient 
guidance covering the flexible approach the Council will apply in 
circumstances where evidence demonstrates a planning obligation is 
likely to lead to a development being stalled.
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Paragraph Consultee Summary of Issue Text changes proposed
Section 5 Gladman Welcome the recognition in Section 5 

that where an otherwise desirable 
development cannot be fully 
compliant and remain viable, a 
reduced package of planning 
obligations may be accepted.

Noted, no change.

Para 6.1.35 Gladman The provision of affordable housing 
can be adequately dealt with via 
condition and does not need to be 
included in a Section 106 agreement.  

Disagree, no change. While it has been possible in the past to deal 
with affordable housing through planning conditions in some 
circumstances, (generally smaller and less complicated 
developments), the Council considers this mechanism poses risks and 
difficulties in many cases and that the use of planning obligations is a 
less riskier approach.  The Council has a good track record of 
securing affordable homes in this way.  

- Gladman Therefore despite the HDPF being 
adopted last year, it would be 
prudent for the Council to go back 
and check that its policies are 
compliant with this statement and 
supported by appropriate evidence.

Noted, no change.

Section 7 Gladman Monitoring- Gladman object to 
monitoring fees.  Argue there is 
established case law (Oxfordshire 
CC v Secretary of State (2015) 
where the judge found that 
monitoring fees were not CIL 
compliant , as it was not necessary 
to make the development acceptable 
in planning terms.

Disagree, no change.  Section 7 of the SPD has been drafted to take 
into account the issues arising from the case law cited by the 
consultee.  The Council considers that the case law does not prevent 
the securing of contributions towards monitoring, where these are 
properly assessed and justified on a case-by-case basis.
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Paragraph Consultee Summary of Issue Text changes proposed
All Natural 

England
SEA Screening Opinion  THE SPD 
will not introduce new policies and is 
purely a guidance document.  It 
therefore “does not require an SEA 
under the Assessment of 
Environmental Plans and 
Programmes Regulation (2004).  
This is because there will be no 
significant environmental effects 
arising from its implementation , it 
supplements national guidance and 
is in any event a financial tool which 
Article 3(8) of the SEA Directive 
excludes from requiring SEA.

Noted, no change.

Whole 
document

HDC Update to reflect current legislation  Amendments refer to the Housing and Planning Act (not Bill)
 Amendments to Registered Providers, rather than Housing 

Associations
 Para 6.1.55 – position on public availability of Viability 

Assessments
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Paragraph Consultee Summary of Issue Text changes proposed
Para 4.8 HDC Clarification of who is responsible for 

spending of CIL funds
Para 4.8 amended to read: 
As has been the case in the past, the Council will act as the co-
ordinating authority for the negotiation of planning obligations and the 
collection of contributions. Although the District Council is not 
responsible for the provision of all services and facilities listed in this 
document, Horsham District Council will act as collecting authority for 
all CIL funds.  collect and remain accountable for the spending of 
funds. Other service providers, for example, West Sussex County 
Council and the Environment Agency, will be consulted on individual 
planning applications likely to require the securing of planning 
obligations. Horsham District Council will pass relevant CIL funds to 
West Sussex County Council and other relevant bodies for the 
provision of certain strategic infrastructure.  These bodies will be 
responsible for the expenditure of the funds that HDC has passed to 
them. 

Para 6.1.6 HDC Rewording of bullet points to more 
accurately reflect Policy 16

 On sites of 15 or more dwellings or over 0.5 hectares in 
area, the Council will require 35% of dwellings to be 
affordable and delivered on site.  Unless there are 
exceptional circumstances it is expected that the 
affordable housing would be provided on site;

 On sites of between 5 and 14 dwellings, the Council 
will require on-site provision based on 20% of dwellings 
being affordable, or where this is not achievable, and 
evidence has been submitted to the Council to 
demonstrate this, a financial contribution equivalent to 
the cost of the developer providing the units on site will 
be sought.. This section of the policy acknowledges the 
potential financial contributions to be made to off-site 
provision where on-site provision is not achievable or 
will not most appropriately meet needs.

Para 6.1 HDC Clarification on position of standard 
legal agreements

Add to para 6.1: The Council will be introducing standard legal 
agreements/unilateral undertakings to simplify procedures.  
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Paragraph Consultee Summary of Issue Text changes proposed
Para 6.1.20 HDC Clarification that when developers 

have permission for schemes with 
reduced affordable housing 
provision, predominantly affordable 
rented housing will be required.

Add at end of para 6.1.20 “It is likely that where less than the target 
percentage in Policy 16 is being provided, developers will be 
required to provide predominantly affordable rented housing.”

Para 6.1.27 HDC Clarification on clawback/use of 
reviews. Upwards only

Add wording at para 6.1.27:
Review and clawback;  Affordable Housing requirements are applied 
where they are required to make an application acceptable in planning 
terms.  Thus review mechanisms should not be used to reduce the 
base level of affordable housing contributions that are required as part 
of the planning permission.  This would require a new or modified 
planning permission.

Para 6.1.54 HDC Clarification of wording to reflect 
instruction of consultants, and who 
pays consultants’ fees

The Council may will, in most cases, instruct external 
consultants to review a viability submission independently. If 
external consultants are to be instructed the Applicant will be 
required to cover the consultant’s costs pay the fees. The 
applicant will be advised of the fees payable and the amount 
will need to be paid to the Council prior to the FVA being 
assessed.

Para 6.1.62 HDC Clarification that VOA code of 
practice will be used for consistency 
with what is in CIL Charging 
schedule.

This makes the requirement equivalent to the on-site starting 
point as per the Council’s Policy 16, whereby any communal 
areas do not add to the affordable housing requirement. In 
the case of doubt, the gross internal area of a dwelling will 
be as defined by the Royal Institution of Chartered 
Surveyors Valuation Office Agency’s most recent Code of 
Measuring Practice or equivalent. 
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Paragraph Consultee Summary of Issue Text changes proposed
Para 6.1.66 HDC Clarification that BCIS index will be 

used, rather than RPI, which is what 
majority of authorities use.

 Indexation from a set time before the date of the 
agreement  the date of the Resolution to Grant or 
Unilateral Undertaking until the date of payment. 
Indexation will be on an annual basis in accordance with 
the Retail Price Index BCIS General Building Cost Index 
and/or BCIS All-in TPI Index

Para 6.1.67 HDC Clarification that “commencement 
date ” will be used as a trigger for 
monitoring of applications.

The Section 106 Agreement or Unilateral Undertaking 
will contain a milestone that triggers the payment of the 
contribution, usually (but not always) this will be the 
carrying out of any Material Operation Commencement 
of Development.  When the payment is triggered the 
Applicant should notify the Council that the payment is 
now due.

Para 6.2.1 HDC Para 6.2.1 – for category 2 standard 
planning obligations not restricted by 
CIL regs, general reference at start 
that conditions may be appropriate 
for a number of these examples.

. It might be the case that a number of these areas can be 
dealt with as part of the Planning Application and by 
condition.

Para 6.3.2 HDC Para 6.3.2 – update that Reg 123 list 
is included as Annex 1 of Horsham 
CIL Charging Schedule

At the time CIL is introduced, the Council intends to publish 
a ‘Regulation 123 list’ and a draft version of that list was 
included within the consultation on the Draft CIL Charging 
Schedule. The Council’s CIL Charging Schedule (April 2017) 
includes its Regulation 123 List at Annex 1.  The guidance 
within Category 3 of this SPD should be read alongside the 
Council’s Regulation 123 list.
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Paragraph Consultee Summary of Issue Text changes proposed
Para 6.3.12 HDC Para 6.3.13 – clarification that Land 

North of Horsham and Kilnwood Vale are 
“zero rated” and not liable for CIL

For the largest planned developments, and in particular the 
North Horsham strategic development, specific on-site 
school infrastructure is required to mitigate the impact of the 
development. In such cases CIL is not considered an 
appropriate mechanism to provide the level of certainty 
required in terms of the timing of school infrastructure 
delivery and planning obligations will beused for this 
purpose.  Reflecting the outcomes of the viability 
evidence,the viability consultants recommended that a 
differential charge zone be created to include both the North 
of Horsham Strategic Development Area and Kilnwood Vale. 
It was recommended that a £0 per sq.m CIL rate be applied 
within this ‘strategic sites’ charge zone for residential 
development.  The recommendation was accepted by the 
Independent CIL Examiner.  It is important to note that the 
Council’s CIL charge rate structure reflects the special 
requirements of the North of Horsham development and the 
need to rely on planning obligations to mitigate the impact of 
the development. This is also reflected in the Council’s 
Regulation 123 list.

Para 6.3.13 HDC Para 6.3.14 – there are a number of 
references in 6.3 paragraphs to the 
Land North of Horsham application 
and infrastructure- this is an update 
to include resolution from Council on 
22 May 2017.

The Land North of Horsham application (16/1677) was 
considered at Committee on 22 May 2017.  It was resolved 
that it be determined by the Director of Planning, Economic 
Development & Property, in consultation with the Chairmen 
and Vice-Chairmen of the Planning Committee (North) and 
the Planning Committee (South) and the Cabinet Member 
for Planning & Development, with a view to granting 
permission, subject to the completion of a Legal Agreement 
to secure the details as set out in the Heads of Terms and 
appropriate conditions.  During determination both the Legal 
Agreement and planning conditions may be added to, 
removed or varied.
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Paragraph Consultee Summary of Issue Text changes proposed
Para 6.3.19 HDC Para 6.3.20 – Leisure, Sport and 

Open Space – 
“The standards for sport, recreation and open space
provision are set out in the Council’s adopted “Sport, Open
Space and Recreation Assessment “(February 2014) (or 
in national standards. For ease of reference these will be pulled 
together and made available in an additional Appendix 
(Appendix 5) when this is completed.

Section 8 HDC Remove Section 8 Next Steps – no 
longer needed

-
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Section 1: Introduction

Relationship with other Planning Documents

1.1 The Horsham District Planning Framework (HDPF) was adopted in November 
2015 as Horsham District’s ‘Local Plan’. The HDPF sets out the strategy for 
development and growth within the District to 2031, including policies for the 
securing of affordable housing and the provision of infrastructure and services 
to support new planned development. 

1.2 The Planning Obligations and Affordable Housing SPD is not a policy 
document. It provides guidance on the implementation of the adopted policies.  
Once it comes into effect, this SPD will replace the previous Planning 
Obligations SPD, which was adopted in 2007.

1.3 The approach set out through this SPD sits within the context of the emerging 
Horsham District Community Infrastructure Levy, which the Council expects to 
bring into effect at the same time as the final version of this SPD. Once in 
effect, CIL will become the primary mechanism by which the Council seeks 
developer contributions to help meet the District’s infrastructure needs. 
However, a significant role for planning obligations remains and the SPD aims 
to provide the necessary guidance to facilitate that continuing role. 

Purpose of this Document

1.4 This SPD sets out Horsham District Council’s approach to securing planning 
obligations and affordable housing from new development across Horsham 
District (except the area covered by the South Downs National Park). Its 
purpose is to provide developers and landowners with further details and 
guidance on when, how and why the Council will seek planning obligations 
from new development proposals. 

1.5 Almost all development has some impact on the environment or amenities, or 
on the need for infrastructure and services. Sometimes the impacts may be of 
such significance that development should not be permitted. However, often 
they can be mitigated through the design of the scheme and/or though 
appropriate mitigation measures, including financial contributions to help 
address the cumulative impacts of development on infrastructure.

1.6 Mitigation can generally be achieved in three ways:

 Through conditions imposed on planning applications;
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 Through planning obligations, where conditions are not effective or 
appropriate to deliver the mitigation (for example, in relation to financial 
contributions);

 Through the payment of the Community Infrastructure Levy in accordance 
with the adopted CIL Charging Schedule, where the impacts relate to 
infrastructure needs which the Council has said will be funded (at least in 
part) by CIL receipts.

1.7 The objective of this SPD is to provide guidance regarding the basis on which 
planning obligations and affordable housing will be sought. It will assist in 
implementing local objectives in respect of the provision of sustainable 
development across the District by contributing towards the delivery of the 
HDPF. To achieve this objective, the SPD explains how the HDPF’s policies 
relating to the securing of infrastructure and affordable housing will be applied 
in the context of Horsham’s emerging CIL regime.
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Section 2: Legislative and Policy Context

Relevant Legislation

2.1 Planning obligations are legal agreements negotiated between local planning 
authorities and those with an interest in a piece of land (e.g. developers). 
Planning obligations can be secured either through a bilateral Section 106 
(s106) Agreement or through a ‘Unilateral Undertaking’ from a developer.

2.2 The statutory basis allowing anyone interested in land in the area of a local 
planning authority to enter into planning obligations is Section 106 of The 
Town and Country Planning Act (TCPA) 1990 (as amended). Further 
legislation is set out in Regulations 122 and 123 of the Community 
Infrastructure Levy (CIL) Regulations 2010 (as amended). 

2.3 In dealing with planning applications, it may be possible in some instances to 
make acceptable development proposals which might otherwise be 
unacceptable in planning terms, through the use of planning conditions or, 
where this is not possible, through planning obligations under Section 106 of 
the TCPA 1990. 

2.4 Section 106 (1) of the TCPA allows a planning obligation to: 

 restrict development or use of the land in any specified way; 
 require specified operations or activities to be carried out in, on, under or 

over the land; 
 require the land to be used in any specified way; or require a sum or sums 

to be paid to the authority on a specified date or dates or periodically.

2.5 The CIL Regulations 2010 came into force in April 2010. Regulation 122 (2) 
sets out the statutory tests for planning obligations, namely that they should 
only be sought where they are:

 necessary to make the development acceptable in planning terms;
 directly related to the development; and
 fairly and reasonably related in scale and kind to the development.

2.6 For example, planning obligations might be used to prescribe the nature of a 
development (e.g. by requiring that a given proportion of housing is 
affordable); or to secure a contribution from a developer to compensate for 
loss or damage created by a development (e.g. loss of open space); or to 
mitigate a development's impact (e.g. to pay for or implement changes to the 
highway required to address traffic/access issues arising from the 
development).
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2.7 This draft SPD adheres to a fundamental principle that planning obligations 
must only be sought to make acceptable, development which would otherwise 
be unacceptable in planning terms. The outcome of the use of planning 
obligations as set out in the statutory tests should be that the proposed 
development concerned is made to accord with published local and national 
planning policies. Planning obligations affect all those with an interest in the 
land being developed and will continue to affect subsequent owners of the 
property, if the obligations are still capable of being complied with or carried 
out.

National Planning Policy and the Horsham District Planning Framework

2.8 The statutory Framework is supported by the National Planning Policy 
Framework (NPPF), which was published in March 2012.  The NPPF sets out 
the Government’s planning policies and how these are expected to be 
applied. Paragraph 153 covers the use of Supplementary Planning 
Documents and Paragraphs 203 to 205 of the NPPF relate to planning 
obligations. The National Planning Guidance (NPG) also supports the NPPF. 
The NPG is maintained as ‘live’ online guidance.

2.9 In addition, the HDPF was adopted in November 2015 as the up-to-date local 
plan for the District. A number of policies within the HDPF  (including policies 
16 – Affordable Housing and 39: Infrastructure Provision) set out policy 
expectations, which could result in the Council seeking to secure planning 
obligations and these are covered in more detail in Section 6 of this SPD.
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Section 3: Methods of Securing Developer Contributions

3.1 Developer contributions can be sought through a number of different 
mechanisms. This section provides an overview of how developer 
contributions may be secured by the Council through the planning system. 
The four key methods comprise:

 Planning conditions (these cannot secure financial contributions);
 Planning obligations (also known as Section 106 Agreements);
 Section 278 agreements (relating to agreements made under Section 278 

of the Highways Act 1980); and
 Community infrastructure Levy (CIL)

3.2 This SPD provides guidance only on planning obligations, and on the 
relationship between planning obligations and the Community Infrastructure 
Levy.

Planning Obligations

3.3 Section 106 of the TCPA 1990 (as amended) gives local planning authorities 
the power to enter into legal agreements with owners of land. These 
agreements are known as ‘planning obligations’ but are sometimes also 
referred to as ‘Section 106 Agreements’. 

3.4 Planning obligations are legal deeds that have to be entered into by the 
landowner and anyone else who has a legal interest in the land.  They run 
with the land, unless this is specifically excluded by the Agreement.

3.5 Section 106 also makes provision for planning obligations to be given to the 
Council unilaterally, i.e. only signed by the land owner(s) and any other 
parties with an interest in the land, and not by the Council. These unilateral 
obligations (known as ‘unilateral undertakings’) are most frequently used in 
planning appeal situations, but can also be used in other circumstances.

Community Infrastructure Levy
 
3.6 The Community Infrastructure Levy (CIL) is a charge placed on new 

development.  The funds raised through CIL can help to pay for a wide range 
of infrastructure to support development across Horsham District. Please see 
the “Horsham District Council CIL Charging Schedule (April 2017)” for more 
details about the proposed charge rates and information about exemptions 
and relief from CIL.

3.7 CIL is intended to supplement rather than replace other infrastructure funding 
streams and to help ensure that new development is supported by the 

Page 44



8

infrastructure it requires, which in turn helps to ensure that the Horsham 
District Planning Framework (HDPF) can be implemented effectively. CIL 
funds are meant to help fund new, or upgrade existing infrastructure to 
support growth, rather than being used simply in order to cover the cost of 
existing deficiencies.

3.8 The CIL chargeable amount is derived from the figures contained in the 
Council’s Charging Schedule and the formula contained in the CIL 
Regulations, including the rules set out in the Regulations for the annual 
indexation of CIL charge rates.

3.9 In broad terms funds raised through CIL receipts will be used to help fund 
infrastructure projects that support the growth of the area. This might include 
supporting housing and economic growth, as well as providing greater 
certainty over future development, and benefiting local communities through 
the provision of new or upgraded facilities. CIL is also designed to provide a 
more predictable funding stream than using Section 106 agreements alone, 
so that the delivery of infrastructure projects can be planned more effectively.
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Section 4: Horsham District Council’s Approach to Securing 
Planning Obligations

The Relationship between Planning Obligations and CIL

4.1 Where a CIL charge is payable this is the primary source of developer funding 
for infrastructure and will replace some of the role previously undertaken by 
planning obligations.  Whilst CIL receipts make a significant contribution, other 
sources of public sector and private funding will still form the main part of the 
total funding required to ensure that planned development is adequately 
supported by infrastructure.

4.2 As part of this overall approach to infrastructure funding and delivery, planning 
obligations may continue to be used for a number of purposes to secure or 
fund new infrastructure, in addition to being used to secure affordable housing 
as part of new development.  However, the use of planning obligations is now 
restricted in a number of ways by Regulations 122 and 123 of the CIL 
Regulations 2010 (as amended).

4.3 First, CIL Regulation 122 states that planning obligations may only be used as 
a reason to grant planning permission if they are: 

 necessary to make the development acceptable in planning terms; 
 directly related to the development; 
 and be fairly and reasonably related in scale and kind to the development 

being permitted.

4.4 Secondly, CIL Regulation 123 limits the ‘pooling’ of financial contributions 
secured through planning obligations, so that no more than 5 separate 
planning obligations (completed since 1 April 2010) may contribute to the 
same infrastructure project or type of infrastructure. 

4.5 Finally, Regulation 123 seeks to ensure that there is no overlap between the 
infrastructure projects and types that are funded by CIL and those for which 
the Council may continue to seek to secure planning obligations.  To set out 
this separation the Council will publish on its website a ‘Regulation 123’ list 
identifying infrastructure projects or types that the Council intends to fund, in 
whole or in part, through CIL receipts.

4.6 The Council may change its Regulation 123 list at any time, subject to 
compliance with the procedures set out in the CIL Regulations and the 
National Planning Guidance, including the need for consultation on the 
changes proposed. The Council’s up-to-date Regulation 123 list will always be 
published on the Council’s website.
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4.7 There will be occasions in which a development will be liable for CIL as well 
as there being the requirement for the completion of a planning obligation.  
Such obligations will relate to the provision of affordable housing (which 
cannot funded through CIL) or to site specific requirements that are necessary 
to make the proposed development acceptable in planning terms whilst 
adhering to the provisions of Regulations 122 and 123 of the CIL Regulations. 
E.g. open space or highways works.

The Use of Planning Obligations

4.8 As has been the case in the past, the Council will act as the co-ordinating 
authority for the consideration of planning obligations and the collection of 
contributions. Although the District Council is not responsible for the provision 
of all services and facilities listed in this document, Horsham District Council 
will act as collecting authority for all CIL funds.  collect and remain 
accountable for the spending of funds. Other service providers, for example, 
West Sussex County Council and the Environment Agency, will be consulted 
on individual planning applications likely to require the securing of planning 
obligations. Horsham District Council will pass relevant CIL funds to West 
Sussex County Council and other relevant bodies for the provision of certain 
strategic infrastructure.  These bodies will be responsible for the expenditure 
of the funds that HDC has passed to them.  

4.9 In order to ensure compliance with the CIL Regulations 122 and 123, the 
Council will operate a transparent process of identifying where a new 
development proposal is likely to give rise to the need for infrastructure works 
or financial contributions to be secured through planning obligations. 

4.10 The Council will also liaise with West Sussex County Council and any other 
relevant body that which may also be seeking to secure planning obligations 
from a proposed development, to ensure that they are able to justify the 
expectations made, consistent with the legislation and national policies. 

4.11 Given the above, although this SPD seeks to support the HDPF in 
establishing the circumstances in which planning obligations are likely to be 
sought, it is important to retain a level of flexibility in considering all planning 
obligations as it is not always possible to identify the specific services for 
which land, works or finance may need to be secured, even when the 
proposal is an allocation within the development plan.

‘Standard Planning Obligations’

4.12 There are a variety of purposes for which the Council may seek a planning 
obligation in relation to planning applications within the District. Where 
possible, guidance on these different purposes has been included within this 
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SPD. These include the more common, or ‘standard’ type of obligations, 
which may be required from a range of development proposals typically 
expected within Horsham District. Detailed guidance on ‘standard planning 
obligations’ is provided in Section 6, and a summary is set out below. The 
standard obligations are divided into three broad categories, which are based 
on the relationship between these obligations and the statutory restrictions to 
use of planning obligations, introduced by the CIL Regulations 2010 (as 
amended).

4.13 The planning obligations listed below are not exhaustive however, and there 
are likely to be occasions when additional or alternative planning obligations 
are required to address the impacts of a specific planning application. The 
requirement for these ‘non-standard obligations’ is more likely to arise for 
larger or more complex planning applications, or for applications for types of 
development that are rare within Horsham District.

Category 1: Affordable Housing 

4.14 Affordable housing is not considered to be ‘infrastructure’ by the CIL 
legislation and so is not affected by the restrictions to the use of planning 
obligations. Therefore, the Council will continue to secure affordable housing 
through planning obligations, in accordance with Policy 16 of the HDPF and 
the guidance within this SPD. 

Category 2: Other standard planning obligations not restricted by the CIL 
Regulations

4.15 This category refers to a range of planning obligations that may be required to 
make development acceptable in planning terms, but which do not seek to 
secure works or contributions for infrastructure, as defined by Section 216(2) 
of the Planning Act 2008 (as amended), meaning that these obligations are 
not restricted by CIL Regulation 123. Therefore, where appropriate and where 
the tests set out in CIL Regulation 122 can be met, planning obligations can 
be used in this way to secure works or contributions for, but not limited to:

 Category 2.1 – Non-Infrastructure mitigation to address impacts of 
development to biodiversity and protected European Sites (HDPF Policies 
31, 35 and 38);

 Category 2.2 – Mitigation required due to the implementation of local Air 
Quality Action Plans (HDPF Policy 24);

 Category 2.3 – Mitigation required due to the implementation of any 
relevant management plan for protected landscapes (HDPF Policy 30);

 Category 2.4 – Mitigation measures required to protect the historic 
environment 

 Category 2.5 – Non-infrastructure public bus service enhancements;
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 Category 2.6 – Travel Plans and ‘Smarter Choices’ contributions;
 Category 2.7 – Traffic Regulation Orders (TROs); and
 Category 2.8 – Restrictions to the use of land necessary to make a 

planning application acceptable in planning terms.

Category 3: Standard planning obligations excluded from the Regulation 123 
List 

4.16 This category of planning obligations refers to site-specific developer 
contributions that are necessary to make the development acceptable in 
planning terms. These contributions relate specifically to the provision of 
necessary on or off-site infrastructure or to the requirement to improve the 
natural or historic environment on-site or in the immediate surrounds of the 
development site. 

4.17 Since many, if not all, of these requirements are infrastructure that would be 
capable of being funded through CIL, the Council has ensured that these are 
specifically excluded from the Regulation 123 list.  In addition, the types of 
provision that may be secured within this category planning obligations are 
underpinned by the Council’s evidence base, and in particular the Horsham 
District Infrastructure Delivery Plan, which is available on the Council’s 
website.

4.18 Therefore, where appropriate and where the tests set out in CIL Regulation 
122 can be met, planning obligations can be used in this way to secure works 
or contributions for, but not limited to:

 Category 3.1 – Transport and Highways
 Category 3.2 – Education
 Category 3.3 – Leisure, Sport and Open Space
 Category 3.4 – Community Facilities
 Category 3.5 – Public Services
 Category 3.6 – Flood Management Improvements
 Category 3.7 – Biodiversity and Nature Conservation Improvements
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Section 5: Negotiations and Development Viability

Negotiations

5.1 It is the Council's aim to carry out negotiations on planning obligations and to 
agree Section 106 agreements prior to issuing of the planning permission to 
which the agreement is linked.  If a Section 106 agreement is necessary to 
make a development acceptable, the agreement must be completed before 
planning permission is issued.  The aim is to ensure that developers and 
landowners are informed of the likely works or contributions required for a 
proposed development at the earliest opportunity. This may be through pre-
application discussions, which developers are encouraged to undertake as 
soon as possible.

5.2 Pre-application dialogue is particularly important where the proposed 
development may give rise to an affordable housing requirement. This will 
allow issues such as local housing need and demand to be considered in 
addition to the form of any affordable housing contribution. It will also be 
important to consider the on-site provision of infrastructure, such as open 
space and community facilities.  Larger schemes will be expected to provide 
open space and community infrastructure on site, in line with CIL regulation 
123, which restricts the pooling of planning obligations.

5.3 During pre-application dialogue, the Council will advise whether other service 
providers will need to be engaged in relation to the proposed development, in 
order to gain a better understanding of any requirements they might make in 
relation to the proposed development. 

Development Viability

5.4 The NPPF (paragraph 173) puts emphasis on the need for Local Authorities 
to consider the viability of schemes carefully.  It states that “to ensure viability, 
the costs of any requirements likely to be applied to development, such as 
requirements for affordable housing, standards, infrastructure contributions or 
other requirements should, when taking into account the normal costs of 
development and mitigation, provide competitive returns to a willing land 
owner and willing developer to enable the development to be deliverable.”

5.5 Viability considerations are emphasised further in the Planning Practice 
Guidance (ID: 10-019-20140306), which states “In making decisions, the local 
planning authority will need to understand the impact of planning obligations 
on the proposal.  Where an applicant is able to demonstrate to the satisfaction 
of the local planning authority that the planning obligation would cause the 
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development to be unviable, the local planning authority should be flexible in 
seeking planning obligations.”

5.6 Assessing the overall viability of a scheme, developers should take full 
account of the scale of planning obligations that are likely to be appropriate in 
addition to any CIL liability that may arise.  Where a developer raises viability 
concerns in relation to contributions for an application, the Council will expect 
a full “open-book” viability assessment for the scheme to be submitted to 
support the viability case being made.  See Appendix 2 ‘Financial Viability 
Appraisals’ for further guidance on this.

5.7 The Council reserves the right to have will normally require all viability 
assessments to be checked by an independent RICS-qualified surveyor/ 
valuer, to ensure the robustness and validity of the assumptions and methods 
used.  In these circumstances, the Council will appoint the surveyor/ valuer, 
but the viability assessment costs incurred by the Council would need to will 
be paid by the applicant. The applicant will also be required to provide a 
written undertaking to cover the costs before the surveyor/valuer is appointed 
instructed. Viability reports resulting from this process will be shared and 
discussed with the applicant, subject to Freedom of Information and 
Environmental Information Regulations.

5.8 Where, following the above process, conflicts of opinion about scheme 
viability remain, additional viability work may be sought and this will be 
preceded by supplementary undertakings to reimburse the Council being 
sought from the applicant. Any remaining disputes between the Council and 
the applicant will be referred to an independent arbitrator (in accordance with 
RICS guidance). To ensure open and transparent decision making the 
Council expects all viability assessments to be publicly available, unless the 
applicant can clearly demonstrate why parts must be redacted. 

5.9 The NPPF is clear that where safeguards are necessary to make a particular 
development acceptable in planning terms, and these safeguards cannot be 
secured, planning permission should not be granted.  This means that 
although the Council will be flexible in seeking planning obligations where 
viability has been demonstrated to be a concern, development that cannot 
provide the necessary requirements may be considered unacceptable and 
will, in such cases, be refused.
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Section 6: Detailed Guidance on Standard Planning Obligations

6.1 The following section sets out in more detail the Council’s guidance on the 
standard types of planning obligation that the Council will seek to secure via a legal 
agreement. This section sets out the guidance for each of the three categories of 
planning obligations that were set out in Section 4. It is important to note that this is 
not an exhaustive list and the exact requirements for planning obligations for any 
given development proposal will be decided on a case-by-case basis, in consultation 
negotiation with the developer or landowner, following the principles and guidance 
contained within the SPD.  The Council will be introducing standard legal 
agreements/unilateral undertakings to simplify procedures.  

Category 1: Affordable Housing 

6.1.1 One of the roles of the District Council is to enable and coordinate the 
provision of housing to meet local need.  This includes affordable housing, 
which is provided for those who cannot afford to buy or rent on the open 
market. 

6.1.2 The Council seeks to maximise the supply of homes to meet the needs of 
local people, ensuring that all new residential development contributes to the 
supply of homes to meet that need in terms of size, type and tenure.  Whilst it 
is recognised that the Housing and Planning Bill is likely to have an impact on 
how affordable housing is classified and delivered in the future, this guidance 
sets out the detail as it currently relates to the existing legislative framework 
and adopted HDPF.

Policy

6.1.3 The Horsham District Planning Framework (HDPF) Policy 16: Strategic Policy: 
Meeting Local Housing Needs applies to all types of residential development 
sites including change of use, mixed use sites that incorporate an element of 
residential development, sheltered, retirement, and extra care schemes (Use 
Class C3 – extra care housing is housing designed with the needs of frailer 
older people in mind and with varying levels of care and support available on 
site.  People who live in Extra Care Housing have their own self-contained 
homes and their own front doors), conversions and any other developments 
where there is a net increase in the number of self-contained units on the site. 

6.1.4 Residential care homes and nursing homes (Use Class C2) are not required 
to provide affordable housing.
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6.1.5 Policy 16 sets a target for the delivery of affordable housing through 
residential development.  Contributions towards the provision of affordable 
housing will be either through the on-site provision of affordable homes or by 
financial contribution. The provision of affordable housing or financial 
contributions will be secured through an appropriate legal agreement, 
including a Unilateral Undertaking. or undertaking.

6.1.6 The policy requirement is different depending on the number of units to be 
developed on the site:

 On sites of 15 or more dwellings or over 0.5 hectares in area, the 
Council will require 35% of dwellings to be affordable and delivered on 
site.  Unless there are exceptional circumstances it is expected that the 
affordable housing would be provided on site;

 On sites of between 5 and 14 dwellings, the Council will require on-site 
provision based on 20% of dwellings being affordable, or where this is 
not achievable, and evidence has been submitted to the Council to 
demonstrate this, a financial contribution equivalent to the cost of the 
developer providing the units on site will be sought.. This section of the 
policy acknowledges the potential financial contributions to be made to 
off-site provision where on-site provision is not achievable or will not 
most appropriately meet needs.

Guidance on the Application of Policy 16

Sites of 15 or more dwellings or sites over 0.5ha

6.1.7 Policy 16 of the HDPF states that on development sites of 15 or more 
dwellings, or on sites over 0.5 hectares, 35% affordable housing should be 
provided on-site.

6.1.8 In calculating the number of units to be provided on any qualifying site, the 
Council will normally round to the nearest number of whole units.  Where 
applying 35% (or any other agreed proportion that the development will 
provide - higher or lower) achieves 0.5 or more of a dwelling, the approach 
will be to round up. For example, in a scheme of 30 dwellings, applying 35% 
gives 10.5 homes.  This would be rounded up to 11 homes.  Where a 
calculation produces a figure below 0.5, e.g. 0.1, 0.2, 0.3 or 0.4, the Council 
will seek that figure as a financial contribution. In such cases, the Council will 
expect the applicant to calculate the contribution as a proportion of a unit, 
based on the figures included at paragraph 6.1.64 of this document.

Financial Viability

6.1.9 The Policy states the Council will assess the viability of developments when 
applications depart from adopted policy.  Given the level of housing need in 
the District, the Council will expect 35% of housing on qualifying sites to be 
affordable unless the applicant can provide sound evidence that this cannot 

Page 53



17

be achieved without making the scheme unviable. The Council’s approach to 
financial viability is explained in Section 5.

Exceptional Circumstances

6.1.10 As indicated in the HDPF (paragraph 6.8), the Council will consider the 
acceptance of provision off-site in exceptional circumstances subject to the 
provision of robust and evidenced reasons to the Council. Circumstances 
where the Council may consider the acceptance of off-site provision include 
the following:

 Where housing need priorities could be better met in an alternative location; 
and

 Where the integrity or viability of the particular form of development might be 
compromised by the integration of affordable housing for reasons that can be 
clearly set out and justified.

 Where there would be fewer than 10 affordable units on site, evidence should 
be provided to the Council that a Registered Provider was unwilling to take on 
the units.

The Provision of Land

6.1.11 The provision of land may apply where the Council considers that such a 
contribution either on the proposed development site or on an alternative site 
would enable the Council to meet the identified housing needs of the District 
more effectively.  Land should be serviced to its boundaries and be of 
sufficient area to provide the equivalent on-site provision.  An appropriate 
timescale will be applied.  Financial contributions may also be sought in 
addition to land where the site area is insufficient to provide the equivalent on-
site provision.

Sites providing 5 to 14 dwellings

6.1.12 Policy 16 of the HDPF states that on development sites of between 5 and 14 
dwellings the Council will require 20% of the dwellings being provided as 
affordable or, if on-site provision is not achievable, a financial contribution 
equivalent to the cost of the developer providing the units on-site. The Council 
will normally round to the nearest number of whole units as a starting point 
representing the on-site provision requirement or its equivalent. 

6.1.13 The policy makes clear that the Council will take account of any particular 
costs associated with the development, and that the viability of the 
development will be a consideration. Details of how the financial contribution 
will be calculated are set out in para 6.1.65s onwards.
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Financial Viability

6.1.14 The policy states that the Council will assess the viability of developments 
when applications depart from adopted policy. Given the level of housing 
need in the District, the Council will expect developments of this size to 
provide 20% of housing to be affordable or equivalent financial contributions 
unless the applicant can provide sound evidence that this cannot be achieved 
without making the scheme unviable. The Council’s approach to financial 
viability is explained in Section 5.

Delivery

Planning application process

6.1.15 Before making a planning application, applicants should contact the Council 
as part of a pre-application enquiry, to discuss the affordable housing 
requirements of the proposed scheme. The purpose of the discussion is to 
establish how affordable homes will be delivered, funding implications and 
opportunities; and to help provide all parties with certainty as the proposals 
move forward. The discussions will need to include the following as 
appropriate:

 Clarify the amount, type, size, tenure of affordable housing to be provided.

 Identify the Housing Association/Affordable Housing  Registered Provider so 
that the applicant can contact the provider to discuss the delivery of the 
affordable housing element of the development.

 Agree the arrangements for the provision of affordable housing with the 
Housing Association  Registered Provider prior to the submission of a 
planning application.

 Agree with the Council the Heads of Terms of the s106 Agreement that will be 
required to ensure the delivery of the affordable housing

6.1.16 The applicant should complete an Affordable Housing Statement (AHS) 
following the pre-application discussion with the Council. This should outline 
the proposed methods of meeting the affordable housing requirements of the 
scheme and be submitted to the Council as part of any subsequent planning 
application. If an application (for 5 units or more) does not include an AHS, or 
that Statement is unacceptable, the application may not be validated and will 
be returned to the applicant. Once the affordable housing provision has been 
agreed with the Council, the Council will draft an appropriate s106 agreement. 
The s106 Agreement should be finalised and ready for completion prior to the 
determination of the application.

Size mix and tenure split
6.1.17 Developments should provide a mix of affordable housing sizes to meet the 

needs of the district’s communities, as set out in the latest SHMA (Table 17 
below), or in any updated future SHMA.  The affordable housing mix shown in 

Page 55



19

the table below reflects the affordable housing size requirements and waiting 
list demands identified during the production of the HDPF. Housing mix will 
also need to reflect the requirements of affordable housing providers, which is 
generally focussed on provision of homes of up to three bedrooms. Overall, 
there is an increasing need for smaller homes, particularly 2 bed properties.

Recommended affordable housing mix by bedroom size
1 bed 2 bed 3 bed 4 bed Total
20% 45% 25% 10% 100%

Source: Table 17, Chilmark Consulting Ltd, NW Sussex HMA Affordable Housing 
Needs Model Update, October 2014

6.1.18 The overall housing target is to provide 70% of the total as social/affordable 
rented properties and 30% as intermediate/ shared ownership properties 
(HDPF, paragraph 6.8).  The tenure split should aim to meet the Council’s 
assessment of housing need. However, it is recognised the tenure split on 
each site may need to vary from this figure. (e.g. 50:50). The split will need to 
be determined in the light of up-to-date information, particularly on local need 
and supply

6.1.19 The Council expects individual sites to deliver the target tenure split. 
However, on smaller sites the Council may negotiate a revised mix having 
regard to the overall target and the site specifics. This may mean that some 
sites will be expected to deliver a single tenure in order to meet the District-
wide target.

6.1.20 Where the Council agrees to a reduction in the overall level of affordable 
housing provision due to viability reasons, the tenure mix may need to be 
revised to take account of the tenure for which there is the greatest need at 
the time the application is being assessed.  It is likely that where less than the 
target percentage in Policy 16 is being provided, developers will be required 
to provide predominantly affordable rented housing.

6.1.21 In terms of rented affordable housing the Council will accept both Social Rent 
and Affordable Rent.  However, the Council will not support providers seeking 
upfront payments from tenants in the form of deposits, rent in advance or 
administration costs in relation to social or affordable rented properties.

6.1.22 For intermediate affordable housing the Council would normally expect this to 
be delivered as shared-ownership housing, subject to its affordability, unless 
that position changes following up-to-date guidance published by the Council 
or on its behalf.
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Affordable Housing Providers

6.1.23 The Council expects that affordable housing would usually be provided by 
Registered Providers.  Housing Associations, also known as Registered or 
Affordable Housing Providers.  However, in exceptional circumstances the 
Council may use its discretion to allow other providers approved by the 
Council to deliver affordable housing units, subject to affordability and 
satisfactory management and allocations arrangements being in place. This 
will, at all times, be strictly in line with the National Planning Policy Framework 
(NPPF), Homes and Communities Agency (HCA) guidance and the Council’s 
Housing Register and Nominations Policy requirements.

6.1.24 The Council’s preference is for affordable housing to be provided and 
managed by Housing Associations  Registered Providers. The Council works 
with a number of preferred Registered Provider partners that meet the 
following criteria:

 Own and manage stock in the District
 Commitment to developing in the District
 Commitment to the Council’s housing policies
 Ability to fund and deliver affordable housing

A list of the Council’s preferred Registered Providers is available on request.

6.1.25 Although the Council will work to ensure affordable housing is delivered by 
preferred partner housing associations Registered Providers, it cannot be 
prescriptive on this issue. If a developer proposes to provide affordable 
housing other than through a preferred  partner registered provider, the 
Council will consider this, taking account of the following:

 Whether the organisation has any other affordable housing in the 
District or in neighbouring local authority areas

 Past commitment and performance in the District
 Local management base and arrangements for interaction with tenants
 Management arrangements for external amenity space
 Rent levels
 Nomination arrangements
 Participation in community initiatives; and other criteria
 Track record in delivering and funding affordable housing
 Other relevant factors including the performance of the provider.

In all cases the provider of on-site affordable housing will need to meet the 
requirements in the remainder of the Affordable Housing section of this 
document. 
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Maintaining accommodation as affordable housing

6.1.26 In order to ensure that the need for affordable housing in Horsham District 
continues to be met in the future, it is considered that there should be 
provisions that either preserve the status of the affordable housing, replace it, 
or if it is no longer used for affordable housing, that resources derived from it 
are recycled to replace the dwelling(s) that have been lost.

The Council will therefore require provisions in the s106 agreement that:

 Keep the units within the definition of affordable housing, and

 Require any purchaser (other than an occupier) to preserve the 
accommodation as affordable housing, or replace it within the District like 
for like, and

 Require any purchaser to take on the obligations in the Nomination 
Agreement or enter into a replacement Nomination Agreement

Recycling of receipts

6.1.27 There are a number of reasons why affordable housing dwellings may be lost, 
for example: 

 a tenant’s statutory acquisition of a rented dwelling, 
 shared ownership staircasing to 100%, 
 discharge of the Charge on a shared-equity dwelling.

In all cases the Council expects the dwelling to be replaced within the District, 
or any receipts arising from the disposal of the dwelling to be recycled to 
provide further affordable housing in the District.

The Section 106 agreement will include requirements relating to:

 Review and clawback;  Affordable Housing requirements are applied 
where they are required to make an application acceptable in planning 
terms.  Thus review mechanisms should not be used to reduce the base 
level of affordable housing contributions that are required as part of the 
planning permission.  This would require a new or modified planning 
permission.

 Continued use of affordable dwellings in perpetuity;

 The retention of obligations relating to the affordable dwellings;

 Requirements to replace the affordable dwellings;

 Requirement to recycle any receipts or grant arising from the disposal of 
all or part of an affordable dwelling.
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6.1.28 All the above requirements concerning recycling of receipts are subject to 
current Homes and Communities Agency (HCA) policies or requirements. The 
obligations will be amended as appropriate to reflect any changes arising from 
the HCA.

6.1.29 In addition, when considering changing the tenure of affordable dwellings to 
tenures outside of the definition of affordable housing (as per the NPPF), 
applicants are advised to consider the implications of the CIL Regulations 
(see Regulation 49) with respect to the ‘clawback’ of any social housing relief 
from CIL that was claimed when the dwellings were granted permission. The 
CIL Regulations currently set the clawback period as seven years from the 
commencement of the development. 

Funding of affordable housing

6.1.30 In formulating proposals for affordable housing, applicants should be aware of 
the limitations on the funding of affordable housing and the price that 
affordable housing providers can typically pay for affordable housing 
dwellings. This is a direct consequence of ensuring affordability to the 
occupants. It will need to be explored with reference to the location and 
scheme proposals.

6.1.31 The Council’s latest assessment indicates that providers should pay 
developers in the range approximately 40 to 75% market value for affordable 
homes, dependent on the type(s) and mix of tenure appropriate as affordable 
housing on a particular site. Very broadly, in the case of a mixed tenure 
scheme (i.e. including both priority needs rented and intermediate tenure 
(such as shared ownership) a developer may expect to receive not more than 
approximately 50-60% market value for the affordable element overall. This 
point needs to be included amongst the very early consideration of 
development proposals. 

Infrastructure contributions and affordable housing

6.1.32 The Council is proposing to implement a Community Infrastructure Levy 
Charging Schedule (CIL) in accordance with further consultation being 
progressed in parallel with this additional guidance - all related to the HDPF. 
The Council’s CIL Charging Schedule was agreed by Council on 26 April 
2017 and will be implemented from 1 October 2017.  It sets out a 
standardised local charge on new development to help fund infrastructure to 
support new growth across the District.  Following the implementation of a CIL 
Charging Schedule, new affordable housing units meeting the definition in the 
CIL Regulations are will be entitled to apply for 100% relief from CIL. It should 
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be noted that such social housing relief is subject to the ‘clawback’ provisions 
of the CIL Regulations where homes on which relief has been granted cease 
to be affordable dwellings.

Affordable housing scheme

6.1.33 Generally, all aspects relating to the provision and delivery of affordable 
housing should be included in a Section 106 Agreement.  There may be 
circumstances, particularly with Outline applications, where the details of 
affordable housing provision have not been finalised but as a minimum the 
percentage and mix of affordable housing proposed shall be stated in the 
planning application.  The Section 106 Agreement will contain a requirement 
for the submission and approval of an Affordable Housing Scheme.  The 
Affordable Housing Scheme would normally need to be submitted and 
approved prior to the commencement of the development but developers 
could include an Affordable Housing Scheme with their application to avoid 
pre-commencement requirements.  The most common details to be provided 
in the Affordable Housing Scheme are listed in Appendix 4.

Scheduling affordable housing delivery

6.1.34 The Council will normally include triggers in the legal agreement to ensure 
that the affordable housing is not delivered significantly in advance or later 
than the market housing. These may vary from site to site, but a guide would 
be:

 Not to allow the commencement of development until a contract has been 
entered into with a Registered Provider to deliver the affordable housing in 
accordance with an Affordable Housing Scheme approved by the Council.

 Not to allow or permit occupation of more than 50% of market dwellings 
until the affordable housing has been completed and transferred to the 
Registered Provider and is ready and available for occupation. 

 To provide the Affordable Housing units serviced and roads complete and 
to allow access in perpetuity.

Legal agreement

6.1.35 The Council will expect the developer to enter into an appropriate Section 106 
Agreement covering all aspects of the on-site delivery of affordable housing 
outlined above.  The content of the agreement can vary considerably from site 
to site so the Council does not produce a standard Section106 Agreement.  

6.1.36 Mortgagee in Possession clauses will be included in the legal agreement; 
together with limitations on the occupation of the affordable housing.  The 
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Council will consider requests for variation of Section 106 agreements where 
appropriate, e.g. Such clauses may be varied by agreement to meet the 
borrowing requirements of Affordable Housing Providers.  

6.1.37 The Council will draft an appropriate agreement for which a fee is payable. 
The fee will depend on the complexity of the Agreement.  An estimate of the 
fee payable can be obtained from the Council’s Legal Services.

Affordability

6.1.38 Affordable housing is provided for ‘eligible households whose needs are not 
met by the market’.  

6.1.39 Affordable Housing Providers should consider the impact of different rent 
levels on different household types, and ensure that all household types in 
need of affordable housing can be catered for, including larger families 
requiring three or four bedroom accommodation.  Providers need to take this 
into account in setting their rent policies for new build housing, and also in 
their approach to converting existing stock from target to affordable rents. 

6.1.40 Affordable rents, including service charges,  should be set no higher than 
current Local Housing Allowance rates in the District or 80% of market rent, 
whichever is the lower.

Calculation of market rents

6.1.41 The Homes and Communities Agency/Royal Institute of Chartered Surveyors 
have issued guidance for Housing Associations on how to calculate market 
rents in The regulatory framework for social housing in England from April 
2012: Annex A: Rent Standard Guidance

Universal Credit  Benefit Cap

6.1.42 From October 2013 the Welfare Reform Act imposed an upper cap on the 
total amount of benefit an individual household not in work can receive. The 
current benefit cap can be found on the Department for Work and Pension’s 
website www.gov.uk/benefit-cap. Where total benefit entitlement is higher 
than the cap, entitlement will be reduced to the cap. This is likely to present 
particular challenges for setting rent levels for family sized homes of three or 
more bedrooms where a high Affordable Rent level would cause the total 
benefit needed by the household to exceed the cap.

Shared ownership housing

6.1.43 Shared ownership housing must be:
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 For eligible households who cannot afford to purchase on the open 
market, and

 Significantly more affordable than existing similar second hand market 
properties in the same area of the District

 Affordable to the majority of applicants on the Help to Buy Agents List 
which live or work in the District. The Help to Buy agents for Horsham 
District are bpha Limited (www.bpha.org.uk)

Nominations

6.1.44 Policy 16 is intended to meet identified local housing need.  It is therefore 
important that households with an established local connection with the 
District are nominated to affordable housing provided through the Horsham 
District Planning Framework.

6.1.45 Providers of affordable housing will be required to enter into a nomination 
agreement with the Council. The Council’s usual requirement is to include a 
draft Nomination Agreement in the Section106 Agreement signed by the 
landowner or developer. The Council will normally require:

For rented housing:

 Initial lets – 100% nominations
 Relets – 75% nominations

6.1.46 Nominations will be made from the Council’s Housing Register directly to the 
Housing Association.  Horsham District Council does not operate Choice 
Based Lettings. In all cases, allocations or prioritisation for affordable housing 
will be in accordance with the Council’s Housing Register and Allocations 
Policy. https://www.horsham.gov.uk/__data/assets/pdf_file/0019/30619/Housing-Register-
And-Nominations-Policy-2016.pdf

6.1.47 Shared ownership housing is allocated through the Help to Buy Agent for the 
District.

Financial Viability

6.1.48 There may be circumstances where the application of the relevant target in 
Policy 16, in combination with any other s.106 requirements necessary to 
make the proposed development acceptable in planning terms and the 
relevant CIL liability, makes the proposed development financially unviable in 
the view of the applicant. In these cases the applicant will need to 
demonstrate that the proposed development can only be made financially 
viable with a reduced affordable housing provision. This must be 
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demonstrated through a viability submission made to the Council, which 
should adopt an ‘open book’ approach.  

6.1.49 In brief, the viability submission should include as the key elements of:

 A summary clearly stating the request to vary the usual affordable housing 
requirements and setting out (with explanation) the level of affordable 
housing to be provided and the reasons that in the applicant’s view make 
the site unviable when policy-compliant affordable housing provision is 
included;

  Detailed appraisal(s) making clear with supporting information and all 
sources stated how the applicant’s assumptions come together to inform 
the submitted viability view. Section 5 and Appendix 2 refer to the detailed 
expectations in these respects.

6.1.50 If an applicant wishes to make a viability submission, this should be included 
as part of the planning application, alongside the Affordable Housing 
Statement. A draft Unilateral Undertaking may also be included at the 
applicant’s discretion. It should be noted that planning applications without the 
required information or documentation may not be validated. 

Basis of the financial viability assessment

6.1.51 The minimum requirements to be provided by the applicant are outlined in 
Appendix 2, but each assumption relating to the proposed scheme: revenue 
(vales), costs, land value and profit must be supported with component figures 
included sources made clear; the submitted approach, assumptions and 
reasoning will need to be clearly explained in detail.

6.1.52 The Council will assume that: the cost of meeting the affordable housing 
requirements in Policy 16, CIL and other infrastructure requirements should 
be reflected in the price paid, or price to be paid, for the land, and should be 
based on:

 No public subsidy or grant;
 Payment by the provider of the affordable housing should be based on the 

provision meeting current HCA Guidance;
 Any site constraints and the development scope (including as influenced 

by planning policies) including abnormals should be reflected in the price 
paid, or to be paid, for the land; and

 In accordance with the relevant viability guidance (see section 5 /Appendix 
2) the land value to be used in the calculation or as a land value 
benchmark should be the current land value, not necessarily the amount 
paid for the land.

6.1.53 The Council will normally instruct a viability consultant to carry out an 
assessment of the viability submission and related appraisal to determine 
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whether the information and data submitted supports the Applicant’s request 
to vary the affordable housing requirements on the basis of financial viability.

6.1.54 The Council may will, in most cases, instruct external consultants to review a 
viability submission independently. If external consultants are to be instructed 
the Applicant will be required to cover the consultant’s costs pay the fees. The 
applicant will be advised of the fees payable and the amount will need to be 
paid to the Council prior to the FVA being assessed.

Transparency and confidentiality

6.1.55 The Council will seek to ensure the transparency of viability evidence 
wherever possible, in line with paragraph 4 of the Planning Practice Guidance 
on Viability.   However, the Council recognises that certain information or data 
within such a submission may be commercially sensitive.  The Council will 
make a judgement as to what information is released for public view.

6.1.56 A viability appraisal and submission (submission meaning the appraisal plus 
explanation and conclusion, information and sources – as per Appendix 2) is 
only current at the time it is prepared. Financial viability will vary over time and 
with the changing economic and property markets. On large sites that are 
expected to be built or sold over a number of years, and particularly where the 
planning application is in Outline, viability may need to be considered at 
multiple / varying points – for example at pre-application / initial application 
stage and subsequently for each phase, which will need to be updated when 
the Reserved Matters application is made or prior to the commencement of 
each phase.

Outcome of the assessment of scheme viability 

6.1.57 Where the Council is satisfied that the usual policy requirements for affordable 
housing cannot be met in full due to financial viability, the Council will decide 
on the appropriate level of reduction or other revision to the affordable 
housing requirement to enable the scheme to remain financially viable, 
informed by the applicant’s FVA and the Council’s consultant’s review.

6.1.58 Where the level of affordable housing provision is reduced due to an accepted 
viability submission position, clawback or top-up by way of an affordable 
housing financial contribution may be pursued by the Council, if the 
development of the site proves to be significantly more financially viable as it 
progresses than the initial position suggested would be the case. The S106 
will normally secure a minimum level of affordable housing and the clawback 
or top-up will seek additional onsite provision up to the policy compliant 
percentage of affordable housing. If additional onsite provision is not possible, 
and this position is justified, a contribution will be required up to the value of a 
policy compliant affordable scheme.
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6.1.59 If the Council decides that a clawback or similar arrangement is required this 
will be incorporated into a s106 Agreement and will usually be based on the 
actual costs, values, revenues etc. of the completed development compared 
with the viability submission made with the application or agreed 
subsequently.

Financial Contributions in Lieu of On-site Affordable Housing

6.1.60 Dixon Searle Partnership (DSP) has been working with the Council on its CIL 
Viability Assessment.  Using the same principles that were used for the CIL 
assessments, viability base appraisals and inputs, DSP has considered the 
appropriate level at which financial contributions in lieu of on-site affordable 
housing should be sought by the Council in circumstances where that route is 
agreed in principle and is to be applied consistent with the on-site equivalent 
starting point.

6.1.61 Where necessary, the same principles and methods of review etc. in respect 
of viability, will be applied as in an on-site affordable housing scenario as set 
out in the earlier paragraphs in this section.  

6.1.62 Broadly aligned with the CIL principles (in terms of a proportional floorspace 
based approach) and aimed at providing clarity as well as a relatively simple 
route to calculation, the Council’s approach is based on a financial 
contribution to be charged per square metre of Gross Internal Area (‘GIA’) 
totalled across the dwelling units themselves, but excluding communal and 
other areas outside the homes. This makes the requirement equivalent to the 
on-site starting point as per the Council’s Policy 16, whereby any communal 
areas do not add to the affordable housing requirement. In the case of doubt, 
the gross internal area of a dwelling will be as defined by the Royal Institution 
of Chartered Surveyors Valuation Office Agency’s most recent Code of 
Measuring Practice or equivalent. 

6.1.63 This approach seeks to secure financial contributions broadly equivalent to 
the cost of providing on-site affordable housing, provides transparency and 
ensures that scheme viability is treated consistently with the approach to 
setting, and therefore taking account of, the CIL charges.

6.1.64 Where agreed as applicable, the above approach produces the following 
requirements aligned to Policy 16. In each case the rates assume affordable 
housing sought on a best-fit basis, including on tenure mix, with the Council’s 
policy. To be applied to the total GIA of the dwelling units within the 
application scheme:

 Equivalent to 20% affordable housing: A financial contribution at a rate of 
£155 per square metre;
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 Equivalent to 35% affordable housing: A financial contribution at a rate of 
£280 per square metre 

 The above affordable housing financial contribution rates are considered 
appropriate for guidance as at September 2017 and will be reviewed from 
time to time as may be necessary to reflect the influences of the housing 
market together with other changes such as in affordable housing tenure, 
funding and delivery.  

Other parameters consistent with s.106 generally will be applied, for example 
in respect of agreed payment triggers / timings and indexing where a financial 
contribution will be paid at a future point. 

Illustrative calculation of Affordable Housing Financial Contributions

6.1.65 An eligible development includes 6 x market houses; comprising 4 @ 100 
square metres GIA each (400 sq. m) and 2 @ 85 square metres GIA each 
(170 sq. m). The GIA total relevant to the calculation is therefore 570 sq. m. In 
an on-site scenario, this would attract 20% affordable housing.

570 Square Metres x £155 = £88,350 financial contribution in lieu of on-site 
affordable housing.

Payment requirements for financial contributions

6.1.66 Generally the Council will expect the following requirements to be 
incorporated in the Section106 Agreement or Unilateral Undertaking:

 The amount to be paid set at the date of the application or date of the 
Planning Committee resolution

 A trigger as to when payment is required.
 Indexation from a set time before the date of the agreement  the date of 

the Resolution to Grant or Unilateral Undertaking until the date of 
payment. Indexation will be on an annual basis in accordance with the 
Retail Price Index BCIS General Building Cost Index and/or BCIS All-in 
TPI Index

 Payment to be made on the commencement of development for amounts 
up to £50,000.  For amounts over £50,000 the payment schedule will be 
50% on commencement and 50% when half of the (market sale) units 
have been occupied.  Indexation will continue until the final payment is 
made

 Applicant to notify the Council when payment trigger is reached
 Penalty interest to be payable on late payments
 The Council will have 10 years in which to spend the contribution
 The Council may spend the money in any part of the District for the 

provision and / or improvements to affordable housing
 Provisions for additional contributions if a Section 73 or Section 96 

application results in an uplift in floor area;
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 Provisions for claw back where a reduced amount of affordable housing is 
agreed on reasons of viability, and where a development will be built out 
over a number of phases.

Collection of financial contributions

6.1.67 The Section 106 Agreement or Unilateral Undertaking will contain a milestone 
that triggers the payment of the contribution, usually (but not always) this will 
be the carrying out of any Material Operation Commencement of 
Development.  When the payment is triggered the Applicant should notify the 
Council that the payment is now due.

6.1.68 On receipt of the notification the Council will issue an invoice for the amount 
payable including any indexation.

6.1.69 The Council will monitor Building Control and other sources, including CIL 
Commencement Notices, and will issue an invoice if the Applicant fails to 
advise the Council that the payment has been triggered. Indexation applies 
until the date of the invoice, so in these circumstances the amount may be 
higher than if the Applicant had advised the Council when the payment was 
triggered. Penalty interest is payable at the rate set out in the agreement if the 
invoice is not paid within the required timescale.  Penalty interest is payable to 
all unpaid contributions and accrues from the date of the trigger of payment to 
the date of actual payment.

Using financial contributions

6.1.70 The Council may choose to support a variety of affordable housing enabling 
initiatives within the district, including but not limited to funding:

 The Council or Housing Associations Registered Providers to buy land for 
affordable housing for local need

 Development of affordable housing by the Council or Housing 
Associations Registered Providers for local need

 Purchase of affordable housing by the Council, Housing Associations, 
Registered Providers, the Council or other charitable bodies for local need

 Refurbishment, conversion, or redevelopment of existing affordable 
housing where the property no longer meets an identified need

 Conversion of existing affordable housing where the proposed completed 
dwelling cannot be (or is unlikely to be) provided in other ways

 Other innovative methods of providing affordable housing for local need

6.1.71 The Council will normally aggregate financial contributions from different sites 
and will spend contributions in the way that best achieves the Council’s 
priorities for affordable housing.  The number of units resulting from 
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expenditure may be more, or less, than the number of units used in 
calculating the original contribution.  Financial contributions may be used to 
fully fund a project or to top up funding from other sources.

6.1.72 Decisions on the expenditure of financial contributions will be made in 
accordance with the Council’s Constitution and Scheme of Delegation, details 
of which are available on the Council’s website. 
https://www.horsham.gov.uk/councilanddemocracy/councillors/committees-
and-council-business/constitution 
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Category 2: Other standard planning obligations not restricted by the 
CIL Regulations

6.2.1 This category refers to planning obligations that may be required to make 
development acceptable in planning terms, but which do not seek to secure 
works or contributions for infrastructure, as defined by Section 216(2) of the 
Planning Act 2008 (as amended). CIL Regulation 123 does therefore not 
restrict these planning obligations. Where appropriate, and where the tests set 
out in CIL Regulation 122 (and also in the NPPF) can be met, the Council 
may seek planning obligations within this Category to secure specific 
measures or contributions.  It might be the case that a number of these areas 
can be dealt with as part of the Planning Application and by condition.

6.2.2 The measures and contributions anticipated to be required under ‘Category 2’ 
are not considered to constitute infrastructure. Where however, specific 
measures required for any given development proposal would represent the 
need for improved or additional infrastructure, the Council may nevertheless 
require a planning obligation to secure such measures, if these are required to 
mitigate the impact of the specific development proposal. This is reflected in 
the Council’s ‘Regulation 123 list’, and further details are provided for a range 
of purposes under ‘Category 3’.

Category 2.1 – Mitigation to address impacts of development on biodiversity 
and protected European Sites (Non-infrastructure)

Policy basis: HDPF Policies 31 (Green Infrastructure and Biodiversity), 35 (Climate 
Change) and 38 (Flooding).

6.2.3 Policy 31 of the HDPF requires new development to contribute to the 
enhancement of existing biodiversity and to create and manage new habitats 
where appropriate. The principle behind the policy is that new development 
will be expected to deliver a net gain in biodiversity. In some cases, specific 
biodiversity mitigation may be required in order to comply with Policy 31. Such 
measures could include the creation and management of new habitats, or 
relocating protected species that may be harmed by new development. Where 
such measures cannot be achieved through the imposition of planning 
conditions, a planning obligation may be required.    

6.2.4 Development within parts of the District has the potential to impact on the 
integrity of two sites within the South Downs National Park that are protected 
for nature conservation under European Union legislation, often known as 
‘European sites’. The European sites relevant to Horsham District are the 
Arun Valley Special Protection Area and the Mens Special Area for 
Conservation. The law requires that development that may give rise to a 
significant harmful impact on these sites may only proceed where mitigation 
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or avoidance measures can be demonstrated to avoid the harmful effects on 
the protected sites. 

6.2.5 A Habitat Regulations Assessment (HRA) was carried out to support the 
preparation of the HDPF and can be found on the Council’s website. The HRA 
provides a detailed commentary on the circumstances in which the integrity of 
the protected sites may be harmed by development and it identifies the types 
of avoidance and mitigation measures that may be required in order to avoid 
harmful effects. 

6.2.6 Where it is identified that the development proposal would require avoidance 
or mitigation measures in order to avoid a significant harmful impact, these 
measures are likely to be required either through the imposition of planning 
conditions or, where this is not appropriate, through planning obligations. 

6.2.7 Under Category 2, a planning obligation may be required to secure mitigation 
measures that do not comprise infrastructure, and which is therefore not 
restricted by the CIL Regulations. For example, a planning obligation may be 
sought to secure financial contributions towards a new or existing 
management programme to help ensure that the integrity of the protected 
sites is maintained. 

Category 2.2 - Mitigation required due to the implementation of local Air 
Quality Action Plans

Policy basis: HDPF Policy 24 (Environmental Protection), Storrington Draft Air 
Quality Action Plan; Cowfold Air Quality Action Plan.

6.2.8 In two parts of the District (Storrington and Cowfold) the air quality has fallen 
below certain thresholds, particularly associated with vehicle emissions. The 
Council has therefore declared Air Quality Management Areas (AQMAs) in 
these locations and has developed Air Quality Action Plans (AQAPs) to 
address the air quality issues. 

6.2.9 The AQAP for Cowfold (2013) and the Draft AQAP for Storrington (2012) can 
be found on the Council’s website. These documents set out details about the 
causes and effects of the identified air quality issues and include a range of 
measures identified to address the issues. In accordance with HDPF policy 
24, new development within or adjacent to the AQMAs may be required to 
incorporate specific measures to mitigate the impact of the development on 
air quality. In addition, financial contributions may be sought to help fund 
existing or new management programmes designed to implement the AQAPs 
in each location.
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Category 2.3 - Mitigation required due to the implementation of any relevant 
management plan for protected landscapes

Policy basis: HDPF Policy 30 (Protected Landscapes), High Weald AONB 
Management Plan 2014-2019, South Downs National Park Local Plan (emerging)

6.2.10 Parts of the District fall within protected landscapes, in particular the High 
Weald AONB, within the east of the District, and the South Downs National 
Park which includes parts of the south of the District. 

6.2.11 Any development proposals within or in close proximity to these protected 
landscapes have the potential to harm the landscape character and the local 
distinctiveness of these landscapes and therefore risks undermining the 
purposes for which they are protected. Sometimes these harmful impacts can 
be addressed through mitigation measures that can be secured either through 
planning conditions or through planning obligations, to make development 
acceptable. Appropriate mitigation may include the need to secure for 
financial contributions towards the implementation of any relevant 
management plans in effect for the protected landscapes. 

6.2.12 In the case of the High Weald AONB, the Management Plan is available on 
the High Weald AONB’s website and this should be consulted by those 
preparing planning applications within or in close proximity to the AONB.

6.2.13 Whilst this SPD relates only to those parts of Horsham District that fall outside 
of the South Downs National Park, development proposals within the District 
that are close to the Park’s boundaries have the potential to adversely impact 
on landscapes within the National Park. Therefore, those preparing planning 
applications close to the National Park’s boundaries should consider any 
relevant guidance or requirements within the emerging South Downs National 
Park Local Plan, and its supporting evidence documents (including the South 
Downs Integrated Landscape Character Assessment). 

Category 2.4 – Mitigation required to protect the historic environment

Policy basis: HDPF Policy 34 (Cultural and Heritage Assets).

6.2.14 Policy 34 of the HDPF makes it clear that new development will be expected 
to integrate into the historic environment and respond to local character and 
distinctiveness. Planning obligations may offer opportunities to fund 
improvements to, and/or mitigate the adverse impacts of development on the 
District’s historic environment.  Where appropriate, based on the 
circumstances of the development proposal, the following sorts of measures 
may be sought through a planning obligation:

 Repair, restoration or maintenance of a heritage assets and their setting;
 Production and implementation of conservation management plans;
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 Increased public access, public open days and the dissemination of 
information about the historic environment;

 Improved signage to/from heritage assets and interpretation 
panels/historical information at the site;

 Measures for the preservation, in situ, of archaeological remains and sites 
or the investigation and recovery where considered necessity to excavate; 
and

 The recording of remains and appropriate publication and placing on the 
Historic Environment Record.

Category 2.5 - Public bus service enhancements (Non-infrastructure)

Policy basis: HDPF Policies 5 (Horsham Town); SD1 (Land North of Horsham) and; 
40 (Sustainable Transport).

6.2.15 Enhancements to public bus services are sometimes required as a 
consequence of new development in order to reduce the impact of additional 
vehicle movements on the District’s road network and to reduce the potential 
for social exclusion as a consequence of new development. This is 
particularly the case with large strategic development, such as that planned to 
the North of Horsham. 

6.2.16 Within Category 2, non-infrastructure bus service improvements may be 
required, including revenue support to help establish a new bus service or to 
sustain an existing route as a new strategic development is built out. The 
Council’s Infrastructure Delivery Plan includes these sorts of measures in 
relation to the North of Horsham Development. In addition, other 
development, for example within Horsham Town or the Districts other larger 
settlements, may also be required to contribute towards bus service 
improvements, where these were justified to mitigate the impact of new 
development.

6.2.17 Improvements to bus service infrastructure, such as bus stops and dedicated 
bus lanes, may also be sought by the Council through planning obligations, 
and these are covered within Category 3 below. 

Category 2.6 - Travel Plans and ‘Smarter Choices’ contributions

Policy basis: HDPF Policies SD9 (Transport Infrastructure) and 40 (Sustainable 
Transport).

6.2.18 Larger developments, which could give rise to adverse impacts on the 
District’s road network through additional vehicle movements, are sometimes 
required to deliver a range ‘soft’ measures aimed at encouraging people to 
use sustainable modes of travel rather then private vehicles. These measures 
often include a Travel Plan setting how the travel behaviour of future 
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occupiers of the new development will be influenced away from private car 
use. The measures within a Travel Plan are sometimes known as ‘smarter 
choices’ after a Department for Transport guidance document of that name 
published in 2005. 

6.2.19 Many of the ‘smarter choices’ measures do not relate to infrastructure and are 
therefore not restricted by the CIL Regulations. Generally, it is the applicant’s 
responsibility to prepare a Travel Plan, but the Council will seek to secure the 
implementation of the measures within the Travel Plan through the use of 
planning obligations.   

Category 2.7 - Traffic Regulation Orders (TROs)

Policy basis: HDPF Policies 40 (Sustainable Transport) and 41 (Parking).

6.2.20 Some new development, especially within urban areas, may have an impact 
on the effectiveness of the local road network or may impact on-street parking 
within close proximity of the proposed development.  In such cases, West 
Sussex County Council, acting as the Local Highway Authority, may seek to 
impose parking restrictions or other changes to the way vehicles use the 
street network, in order to mitigate the impact of a new development. 

6.2.21 Generally, Traffic Regulation Orders (TROs) will be used for this purpose. 
These are statutory orders which can be imposed either on a temporary or 
permanent basis to effect the required restrictions or other changes. Where 
requested by the Local Highway Authority, the Council may seek to secure 
the TRO through a planning obligation. Where it is justified by the 
circumstances of the proposed development and its likely impact, the Council 
may also seek a financial contribution towards the costs of preparing and 
implementing the TRO.

Category 2.8 - Restrictions to the use of land necessary to make a planning 
application acceptable in planning terms.

Policy basis: HDPF Policies 4 (Settlement Expansion); SD1 (Land North of 
Horsham) and; SD9 (Transport Infrastructure).

6.2.22 To ensure that the overall development strategy, set out within the HDPF, is 
deliverable and to encourage the most efficient use of land, the Council may 
require a planning obligation to restrict the use of land in order to make 
development at the site acceptable in planning terms. 

6.2.23 The need to secure a planning obligation for this purpose will be considered 
on a case-by-case basis, however a planning obligation for this purpose may 
be sought, for example, avoid a proposed development prejudicing the 
provision of access to an adjacent site. 
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6.2.24 Policies SD1 and SD9 of the HDPF set out the need for the development 
proposals for the Land North of Horsham to safeguard the land identified on 
the Policies Map as a future railway station which may provide significant 
sustainable transport and economic growth advantages. It is likely that the 
Council will seek to use a planning obligation to achieve the safeguarding 
required by the HDPF.

Category 3: Standard planning obligations excluded from the Regulation 123 
List 

6.3.1 The CIL regulations allow for planning obligations to continue to be used to 
secure new or improved infrastructure, where such obligations both meet the 
three criteria test (Regulation 122) and where such infrastructure types or 
projects are excluded from the Council’s list published under Regulation 123. 
In addition, Regulation 123 limited limits the extent to which contributions for 
infrastructure may be ‘pooled’ to no more than five separate planning 
obligations for that purpose, signed since April 2010.

6.3.2 At the time CIL is introduced, the Council intends to publish a ‘Regulation 123 
list’ and a draft version of that list was included within the consultation on the 
Draft CIL Charging Schedule. The Council’s CIL Charging Schedule (April 
2017) includes its Regulation 123 List at Annex 1.  The guidance within 
Category 3 of this SPD should be read alongside the Council’s Regulation 
123 list.

6.3.3 If and when the Council seeks to review the Regulation 123 list, this will be 
preceded by consultation, in accordance with the National Planning Guidance. 
At the same time, the Council will consider whether the proposed changes to 
the Regulation 123 list would require a partial review of the SPD, in order to 
maintain a consistency of approach.

Category 3.1 – Transport and Highways 

Policy basis: HDPF Policies 5 (Horsham Town); 6 (Broadbridge Heath Quadrant); 
SD1 (Land North of Horsham); SD9 (Transport Infrastructure); SD10 (Southwater 
Strategic Site); SD11 (Land South of Billingshurst); 39 (Infrastructure Provision) and; 
40 (Sustainable Transport).

6.3.4 New development generally gives rise to additional transport movements, and 
in some cases this may cause adverse impacts on the District’s road and 
other transport infrastructure. To ensure that development is acceptable, such 
impacts should be addressed through the design of the scheme or through 
planning conditions that may be imposed. Where it is not possible to address 
the site-specific impact to transport infrastructure, the Council may seek to 
secure measures or contributions through planning obligations. 
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6.3.5 The Infrastructure Delivery Plan (IDP) sets out details about the transport 
improvements that are anticipated to be required in order to deliver 
successfully the strategic allocations of the development strategy established 
by the HDPF. The Infrastructure Delivery Schedule (Appendix A of the IDP) 
indicates that the Council intends to use a combination of funding sources to 
deliver the infrastructure projects listed:

 Receipts from the Community Infrastructure Levy (CIL)
 Planning Obligations and Section 278 Agreements 
 Other sources, including capital budgets of West Sussex County Council, 

Horsham District Council and a number of Parish Councils

6.3.6 As set out in the Regulation 123 list, CIL will be used to fund, in whole or in 
part, a range of general transport infrastructure improvements, the need for 
which is not related to any specific development proposal. These 
improvements are generally required due to the cumulative impact of 
development, including that proposed to be brought forward through 
Neighbourhood Plans.

6.3.7 Planning obligations (and Section 278 Agreements) will be used to secure 
transport infrastructure improvements, or to secure safe access arrangements 
required as the result of a specific development proposal, included, but not 
limited to, the strategic developments planned at North Horsham, Southwater 
and Billingshurst. 

6.3.8 The sorts of transport improvements that may be required to mitigate the 
impact of larger and strategic developments are listed in the IDP and may 
include the following:

 Creation of safe access for vehicles and pedestrians;
 Creation of new or enhancement of existing cycle and pedestrian routes to 

link the development site with existing settlements or the countryside;
 Public transport improvements, such as bus lanes and stops/shelters; 
 Highway and junction improvements to create additional capacity to meet 

the needs of the development proposal;
 Road safety improvements and safe crossings;
 Traffic calming in nearby areas which might be impacted by additional 

traffic;
 Traffic management measures, such as CCTV, or signage and lane 

painting;
 The provision (or removal) of street furniture, traffic lights, crossings, 

signage and trees
 ‘Smarter choices’ measures such as the establishment of a ‘car club’ or 

electric vehicle-charging infrastructure. 
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6.3.9 The Local Highway Authority (West Sussex County Council) is consulted on 
all planning proposals that may impact on the highway network and will 
provide advice on the scope and nature of planning obligations required to 
mitigate the impact of development on transport infrastructure. 

6.3.10 In addition to the sorts of measures listed above, West Sussex County 
Council is likely to seek either a planning obligation, or an agreement under 
Section 38 and/or Section 278 in order to secure the provision of on-site 
facilities (such as internal roads and bus infrastructure) to an acceptable or 
‘adoptable’ standard.   

Category 3.2 – Education 

Policy basis: HDPF Policies SD1 (Land North of Horsham); SD8 (Education); SD10 
(Southwater Strategic Site); SD11 (Land South of Billingshurst) and; 39 
(Infrastructure Provision).

6.3.11 West Sussex County Council currently has responsibility for assessing the 
need for school places and for planning new schools. Most new residential 
development creates a need for additional school places and the Council 
considers that receipts from CIL will, in the future, be the most appropriate 
source of developer funding to ensure that the impact of development across 
the District is addressed through the creation of additional school place 
capacity where and when it is required. 

6.3.12 For the largest planned developments, and in particular the North Horsham 
strategic development, specific on-site school infrastructure is required to 
mitigate the impact of the development. In such cases CIL is not considered 
an appropriate mechanism to provide the level of certainty required in terms of 
the timing of school infrastructure delivery and planning obligations will 
beused for this purpose.  Reflecting the outcomes of the viability evidence, the 
viability consultants recommended that a differential charge zone be created 
to include both the North of Horsham Strategic Development Area and 
Kilnwood Vale. It was recommended that a £0 per sq.m CIL rate be applied 
within this ‘strategic sites’ charge zone for residential development.  The 
recommendation was accepted by the Independent CIL Examiner.  It is 
important to note that the Council’s CIL charge rate structure reflects the 
special requirements of the North of Horsham development and the need to 
rely on planning obligations to mitigate the impact of the development. This is 
also reflected in the Council’s Regulation 123 list.

6.3.13 The Land North of Horsham application (16/1677) was considered at 
Committee on 22 May 2017.  It was resolved that it be determined by the 
Director of Planning, Economic Development & Property, in consultation with 
the Chairmen and Vice-Chairmen of the Planning Committee (North) and the 
Planning Committee (South) and the Cabinet Member for Planning & 
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Development, with a view to granting permission, subject to the completion of 
a Legal Agreement to secure the details as set out in the Heads of Terms and 
appropriate conditions.  During determination both the Legal Agreement and 
planning conditions may be added to, removed or varied.

6.3.14 For the North of Horsham site, planning obligations will be used to secure a 
range of education facilities, as set out in Policy SD8 of the HDPF and in 
Appendix A of the Horsham IDP. These facilities will include the transfer of 
land, direct infrastructure works to deliver the primary and special schools and 
early years provision and financial contributions towards the delivery of a 
secondary school and towards additional tertiary education places within 
Horsham. 

6.3.15 It should be noted that planning obligations (financial contributions) are also 
being used to secure education facilities on the strategic sites at Southwater 
and Billingshurst, as set out in the IDP. These developments will not pay CIL 
contributions however, as they were permitted prior to CIL being introduced, 
and are therefore not covered by the Regulation 123 list.

6.3.16 Where a planning obligation is used to secure on-site education facilities, 
West Sussex County Council will advise on the specification, location and 
delivery of all school infrastructure. Applicants are encouraged to engage with 
the County Council at an early stage to open a dialogue on the size and 
location of school sites within any planned strategic development. Where a 
planning obligation is used to secure financial contributions in lieu of whole 
on-site education facilities, then the amount will be based on the real costs of 
the school development.

Category 3.3 – Leisure, Sport and Open Space 

Policy basis: HDPF Policies SD1 (Land North of Horsham); SD5 (Open Space, 
Sport and Recreation); SD6 (Landscape Buffer, Landscape Character, Biodiversity 
and Green Infrastructure); SD10 (Southwater Strategic Site); SD11 (Land South of 
Billingshurst); 39 (Infrastructure Provision) and 43 (Community Facilities, Leisure and 
Recreation).

6.3.17 With the introduction of CIL the majority of leisure, sport and ‘strategic’ open 
space improvements will be delivered using accumulated CIL funds.  
However, larger developments will be required to provide on-site facillties to 
meet the needs of the future residents of the development. Depending on the 
scale of the proposed development site, the range of on-site provision 
expected could include: formal and informal open space; indoor and outdoor 
sport facilities and; children’s play equipment.  

6.3.18 On-site provision of this sort is often considered to be a requirement to make 
development on larger sites acceptable in planning terms, for example, 
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avoiding adverse impacts on the capacity of and quality of existing open 
space, leisure or sports facilities. Where required for this purpose, the on-site 
facilities will be secured through a planning obligation.  As this provision is 
required to meet the needs of the development, CIL funds will not be used to 
deliver the same piece of infrastructure and this is clarified by the exclusion 
for this type of infrastructure within the Council’s Regulation 123 list.

6.3.19 Policy 39 of the HDPF requires appropriate infrastructure provision to be 
provided, when new development comes forward, in order to avoid adversely 
impacting on existing residents. Policy 43 supports the delivery of new and 
enhanced open space, sport and children’s play facilities as part of new 
development proposals.  The standards for sport, recreation and open space
provision are set out in the Council’s adopted “Sport, Open Space and 
Recreation Assessment” (February 2014) (or in national standards. For ease 
of reference these will be pulled together and made available in an additional 
Appendix (Appendix 5) when this is completed.

6.3.20 In the case of strategic development planned within the District, and in 
particular at Land to the North of Horsham, the HDPF provides specific 
requirements for on and off-site sport, leisure and open space facilities that 
are required to mitigate the impacts of the development and which will be 
secured through planning obligations. These facilities are also set out in 
Appendix A of the IDP. In relation to the North of Horsham, the key 
requirements include:

 Formal open space, including: allotments; 3.2 hectares of playing pitches; 
multi-games use areas, kick-about areas, skate parks and children's play 
areas;

 Informal open space, including: a Nature Park, other semi-natural 
greenspace, green linkages and strategic green corridors; and

 A new cemetery of up to 10 hectares.

6.3.21 Where sports pitches are being provided, these would need generally be 
expected to be accompanied by the provision of suitable buildings to 
accommodate toilets, changing rooms, showers and games equipment 
storage. The Council will also expect  require parking to be provided at a level 
appropriate to the size of the sports facility. 

6.3.22 In addition to the anticipated on-site facilities, further new infrastructure may 
be required within neighbouring communities, such as North Horsham and 
Warnham, to address the wider impacts of the new strategic development on 
existing sports, leisure and open space facilities. 

6.3.23 For all on-site open space, the Council will need to be satisfied that suitable 
arrangements have been made for their long-term maintenance and that they 
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will be kept as public open space in perpetuity. Where facilities will remain in 
private hands a management plan may need to be agreed, with 
implementation of the plan secured by planning obligation. Alternatively, a 
financial contribution may be sought by the Council as part of any transfer of 
new facilities to the Council or to any relevant Parish Council. 

Category 3.4 – Community Facilities 

Policy basis: HDPF Policies SD1 (Land North of Horsham); SD3 (Local Centre) 
SD10 (Southwater Strategic Site); SD11 (Land South of Billingshurst); 39 
(Infrastructure Provision).

6.3.24 New or improved community facilities that may be required to address the 
impacts of new development within the District include health facilities (doctor 
and dentist surgeries), libraries and community halls and centres. With the 
introduction of CIL, such facilities would generally be expected to be funded 
though CIL receipts, in addition to funding from other sources, such as parish 
councils and the National Health Service.  

6.3.25 For strategic development, and in particular Land North of Horsham, on-site 
provision is required in order to mitigate the impact of the development and to 
ensure that development is sustainable. In this case, the works to deliver the 
necessary facilities (or the financial contribution where facilities are not 
delivered by the developers) will be secured through planning obligation and 
this is reflected in the Council's Regulation 123 list.

6.3.26 Policy SD3 of the HDPF sets out the main requirements for the North of 
Horsham development, and further details are provided in Appendix A of the 
IDP. The anticipated on-site community facilities for the development would 
likely be located at the new local centre and include:

 Sufficient healthcare provision to meet the needs of the future residents of 
the development;

 A multi-use community centre to provide flexible space for a range of 
users; and

 Library provision, potentially delivered as a self-service facility within the 
new community centre.

6.3.27 The specification and form of provision in each case would need to be 
determined at the planning application stage and in the case of the healthcare 
facilities, the Clinical Commission Group will be consulted to advise on the 
most appropriate form of provision.  Likewise, West Sussex County Council 
will be consulted on the location, form and specification of the library 
provision. 

Category 3.5 – Public Services 
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Policy basis: HDPF Policies 33 (Development Principles) and 39 (Infrastructure 
Provision).

6.3.28 Any strategic provision required in order to address the cumulative impact of 
development across the District on the provision of public services such as 
the facilities for the 'emergency services', public safety measures and 
householder recycling facilities are considered to be most appropriately 
funded through CIL receipts. 

6.3.29 Additional site-specific measures may also be required as a consequence of 
new development in order to mitigate the impact of the development or to 
meet the specific needs of the future residents or occupiers. Such measures 
may include CCTV, fire hydrants and small-scale communal recycling points. 

6.3.30 Where such measures are required, they will be secured through planning 
obligations. This is reflected in the Council’s Regulation 123 list. 

Category 3.6 – Flood Management Improvements 

Policy basis: HDPF Policies SD1 (Land North of Horsham); 35 (Climate Change) 
and 38 (Flooding).

6.3.31 Where required, new or improved strategic infrastructure designed to reduce 
flood risks over a wide area, rather than for any specific development site, will 
be funded through CIL receipts and other available sources and not through 
the use of planning obligations. 

6.3.32 Where, conversely, new or enhanced infrastructure is required to achieve 
flood risk management as a consequence of any specific development 
proposal, planning obligations may be sought to secure improvements that 
are necessary to make a development acceptable in planning terms. The 
Council's Regulation 123 list has been drafted to reflect this approach.

6.3.33 In relation to the mitigation of flood risk at specific development sites, HDPF 
Policies 35 and 38 make it clear that the first step should be to incorporate 
Sustainable Drainage Systems (SuDS), where this is appropriate. Where 
SuDS are provided, a planning obligation may be required to secure the 
management and maintenance of the SuDS over the anticipated lifetime of 
the development. It is often good practice to incorporate SuDS within the 
Green Infrastructure areas of any large development and where this approach 
is used, it should be reflected in the management strategy to ensure that 
green infrastructure facilities remain usable for a great majority of the year. 

6.3.34 Where additional or off-site flood management infrastructure is required, 
specifically to mitigate the impact of a development, financial contributions, 
secured though a planning obligation, may be sought to fund provision and 
the future management of such measures. 
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Category 3.7 – Biodiversity and Nature Conservation Improvements 

Policy basis: SD6 (Landscape Buffer, Landscape Character, Biodiversity and Green 
Infrastructure); SD10 (Southwater Strategic Site); SD11 (Land South of 
Billingshurst); 31 (Green Infrastructure and Biodiversity).

6.3.35 As set out under 'Category 2' above, Policy 31 of the HDPF requires new 
development to contribute to the enhancement of existing biodiversity and to 
create and manage new habits where appropriate, with the aim to deliver a 
net gain in biodiversity. 

6.3.36 Where specific biodiversity mitigation or enhancement is required in order for 
any development proposal to comply with Policy 31, such measures may be 
secured through the use of planning obligations, where this cannot be 
achieved through the imposition of planning conditions. Such measures could 
include the creation and management of new habitats or the establishment of 
buffer zones, for example, within wider green infrastructure areas or corridors.     

6.3.37 Within the parts of the District in close proximity to the two 'European sites' 
(see under Category 2.1 above), the law requires that development which 
may give rise to a significant harmful impact on these sites may only proceed 
where mitigation or avoidance measures can be demonstrated to avoid the 
harmful effects on the protected sites. 

6.3.38 The Council's Habitat Regulations Assessment (HRA) of the HDPF provides a 
detailed commentary on the circumstances in which the integrity of the 
protected sites may be harmed by development and it identifies the types of 
avoidance and mitigation measures that may be required in order to avoid 
harmful effects. 

6.3.39 Where it is identified that the development proposal would require avoidance 
or mitigation measures in order to avoid a significant harmful impact, these 
measures are likely to be required either through the imposition of planning 
conditions or, where this is not appropriate, through planning obligations. 

6.3.40 Under Category 3, a planning obligation may be required to secure mitigation 
measures that comprise infrastructure. The Council considers that the high 
degree of certainty required by the legislation, when securing the identified 
mitigation or avoidance measures makes funding of such infrastructure 
through CIL receipts inappropriate as the link between the paying of the CIL 
charges and the delivery of the required infrastructure is broken. This is 
reflected in the Council's Regulations 123 list. 

6.3.41 The types of infrastructure required to mitigate the impact of a development 
proposal on the European sites would depend on which of the sites the 
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mitigation was focused on addressing.  For example, in relation to the Arun 
Valley SPA a planning obligation may be sought to deliver, or to secure 
financial contributions towards, infrastructure designed to manage the water 
levels within the SPA and to avoid any harmful impact on water levels as a 
result of additional water abstraction or run-off associated with new 
development. 
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Section 7: Implementation and Monitoring of Planning Obligations

Phasing of Delivery and Payments

7.1 Policy 39 (Infrastructure Provision) of the HDPF states that: “Where there is a 
need for extra capacity, this will need to be provided in time to serve the 
development or the relevant phase of the development, in order to ensure that 
the environment and amenities of existing or new local residents is not 
adversely affected.” 

7.2 When the planning obligations are being negotiated, it may therefore be 
necessary to establish clear agreed trigger points for the implementation of 
each of the obligations being required. In some cases, different trigger points 
will be appropriate, for example, where specific on or off-site works are being 
required and for larger schemes a phased approach to infrastructure provision 
will need to be negotiated and agreed, based on the nature of the obligation 
and the stage at which the measure or mitigation is required.

7.3 The Council will expect service infrastructure (such as site access, sewerage, 
water, gas, electricity supply and telecommunications), related to a new 
development, to be provided in full by the developer and/or landowner. Such 
service infrastructure is considered as part of the development itself and is 
therefore not an additional requirement of this Council. 

Complying with Planning Obligations

7.4 Planning obligations secured by way of a Section 106 agreement or Unilateral 
Undertaking are binding on the land and are therefore enforceable against all 
successors in title. They are registered as a local land charge and will remain 
on the register and therefore revealed on local searches until the planning 
obligation has been fully complied with or the planning permission to which 
the Section 106 agreement or Unilateral Undertaking relates has expired.

7.5 If the Council has evidence that that a planning obligations is not being 
complied with, the Council will consider the need to investigate this further 
and whether enforcement action should be taken if other measures fail to 
rectify the situation. 

Indexation of Financial Contributions
 
7.6 Financial contributions will be subject to indexation by the Council in order to 

ensure that their value does not decline in the period between the signing of 
the agreement and the date on which the contributions are paid. 
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7.7 The method of indexation will be negotiated with the applicant and, once 
agreed, will be specified within the Section 106 agreement. The method will 
generally be based on the published Retail Price Index (RPI) or an 
appropriate index published by the Build Cost Information Service (BCIS), 
which is the responsibility of the RICS. In the event that there is a decrease in 
the relevant agreed index, the financial contribution payable shall not fall 
below the figure originally set out within the Section 106 agreement.

Monitoring the use of Planning Obligations

7.8 As the co-ordinating authority for all planning obligations in the part of 
Horsham District outside the South Downs National Park, the process of 
implementation is monitored by the Council to ensure that the whole process 
is legally compliant and consistent with national and local policies and with 
any protocols agreed with other infrastructure providers, notably West Sussex 
County Council.

7.9 The effective monitoring of planning obligations creates a financial burden for 
the Council, which may be considered an impact of new development. 
Therefore, where justified on a case-by-case basis, the Council may expect 
the developer or landowner to fund some or all of the necessary costs 
incurred by the Council in the course of monitoring and the administration of 
the Section 106 agreement. 

7.10 Such contributions will generally only be expected where the complexity or 
scale of the development and its planning application and accompanying 
planning obligations would lead to unusually high costs for the Council.  As 
with all requirements of a planning obligation, contributions for this purpose 
must be capable of meeting the tests set out in Regulation 122 and will be 
calculated based on an estimate of actual costs and not on any ‘standard 
charge’.

Page 84



48

Section 8: Next Steps

8.1 This is a draft Supplementary Planning Document (SPD) for consultation. The 
document sets out the Council’s draft guidance on the securing of planning 
obligations and affordable housing from new development within the District. It 
has been prepared to support the new Horsham District Planning Framework 
(HDPF), which was adopted in November 2015, and the Community 
Infrastructure Levy (CIL) Draft Charging Schedule, which is being consulted 
on at the same time as this draft SPD.

 
8.2 As a draft SPD, this document is an expression of how Horsham District 

Council intends to approach the use of planning obligations. The draft SPD is 
subject to change however, in light of any consultation responses or changes 
to Government legislation and policy. 

8.3 The Council intends to subject this draft SPD to public consultation, alongside 
the Draft CIL Charging Schedule.  Following this, a final version of the SPD 
will be prepared to take account of any consultation responses received and 
any other relevant changes. Once the final version of the SPD has been 
formally adopted, it will be used by the Council in the determination of 
planning applications as a material consideration.

Consultation

8.4 All responses on the draft SPD that are received within the consultation period 
will be considered prior to preparing a final version of the SPD for adoption by 
the Council.

 
8.5 Comments on the draft Planning Obligations and Affordable Housing SPD 

should be made online or be sent to the Council by:

Email: strategic.planning@horsham.gov.uk

Post: Strategic Planning Team, Parkside, Chart Way, Horsham, RH12 1RL

8.6 The consultation period on the draft Planning Obligations and Affordable 
Housing SPD runs from 6 May 2016 to 17 June 2016. Please note that all 
comments will be made public.

8.7 For further information, please visit the Council’s website at: 
www.horsham.gov.uk. Alternatively, please call the Strategic Planning Team 
on 01403 215398.
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Glossary 

Affordable Housing: For the purpose of this Supplementary Planning Document 
and in accordance with the Horsham District Planning Framework, the Council’s 
definition of ‘affordable housing’ is defined in the National Planning Policy 
Framework (NPPF) (March 2012):

Affordable housing: Social rented, affordable rented and intermediate 
housing, provided to eligible households whose needs are not met by the 
market. Eligibility is determined with regard to local incomes and local house 
prices. Affordable housing should include provisions to remain at an 
affordable price for future eligible households or for the subsidy to be recycled 
for alternative affordable housing provision.

Homes that do not meet the above definition of affordable housing, such as ‘low cost 
market’ housing, may not be considered as affordable housing for planning purposes 
in accordance with the NPPF definition of affordable housing.

Affordable Rented Housing: The NPPF defines Affordable Rented Housing as:

Housing let by local authorities or private registered providers of social 
housing to households who are eligible for social rented housing. Affordable 
Rent is subject to rent controls that require a rent of no more than 80% of the 
local market rent (including service charges, where applicable).

Air Quality Management Strategy (AQMS): A designation made by a local 
authority where an assessment of air quality results in the need to devise an action 
plan to improve the quality of air.

Amenity: A positive element or elements that contribute to the overall character or 
enjoyment of an area. For example, open land, trees, historic buildings and the inter-
relationship between them, or less tangible factors such as tranquillity.

Area of Outstanding Natural Beauty (AONB): A statutory landscape designation, 
which recognises that a particular landscape is of national importance. The primary 
purpose of the designation is to conserve and enhance natural beauty of the 
landscape.

Authority Monitoring Report (AMR): Section 113 of the Localism Act 2011 
requires every authority to produce a report, at least annually, containing information 
on the implementation of the local plan (Horsham District Planning Framework) and 
the extent to which the planning policies set out within the local plan are being 
achieved. This enables the effects of a policy to be monitored transparently to enable 
a plan to respond quickly to changing circumstances and to implement change 
where a policy may not be working as anticipated.
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Biodiversity: The whole variety of life on earth. It includes all species of plants and 
animals, their genetic variation and the ecosystems of which they are a part.

Charging Schedule: The document prepared by the Council to introduce 
Community Infrastructure Levy. It sets out the rates (in pounds sterling per square 
metre) at which different types of development will be charged.

Community Facilities: Facilities available for use by the community. Examples 
include village halls, doctors’ surgeries, pubs, churches and children play areas; may 
also include areas of informal open space and sports facilities.

Community Infrastructure Levy (CIL): The Community Infrastructure Levy is a new 
levy that local authorities in England and Wales can choose to charge on new 
developments in their area. The money can be used to support development by 
funding infrastructure that the council, local community and neighbourhoods want – 
for example, new or safer road schemes, park improvements or a new health centre. 
There are several stages in the introduction of this levy, including consultation on the 
levy of charge proposed on new development. The charging schedule goes through 
independent examination before being adopted by the Council and applied to new 
development.

Conditions (or 'planning condition'): Requirements attached to a planning 
permission to limit or direct the manner in which a development is carried out.

Development Plan: The adopted suite of documents, which set out the parameters 
for all development in the District.  It comprises the adopted Horsham District 
Planning Framework, the West Sussex Waste Local Plan, The West Sussex 
Minerals Plan, and any Neighbourhood Plans that have been brought into effect 
(‘made’).

Ecological (or Ecology): The interactions and relationships between plants, 
animals and their environment.

Enabling Development: A development that would normally be rejected as contrary 
to established policy, but which may be permitted because the public benefits would 
demonstrably outweigh the harm to other material interests.

Environmental measures: Actions taken as part of a new development designed to 
protect the environment and mitigate the impact of the development on the local 
environment.

Environmental infrastructure: The basic facilities, services, and installations 
needed for the functioning of key systems such as the sewerage network, 
sustainable drainage systems as well as improvements made to water courses and 
habitats.
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European Sites: Defined in Regulation 8 of the Conservation of Habitats and 
Species Regulations 2010, these include a range of ecological sites designated for 
the protection of rare, endangered or vulnerable natural habitats and species of 
exceptional importance within the European Union.  Designations include Special 
Areas of Conservation (SACs) and Special Protection Areas (SPAs) and Ramsar 
sites, which generally overlap SACs and SPAs.

Evidence Base: Collection of baseline specific data for the District which is used to 
inform the development of all Local Plan policies and Supplementary Planning 
Documents.

Green Infrastructure: A network of multi-functional green (and blue) spaces, urban 
and rural, capable of providing and wide range of environmental and quality of life 
benefits for local communities.

Gross internal floorspace: Broadly speaking the whole enclosed area of a building 
within the external walls taking each floor into account and excluding the thickness of 
the external walls.

GIA will include:

 areas occupied by internal walls (whether structural or not) and partitions
 service accommodation such as WCs, showers, changing rooms and the like
 columns, piers, whether free standing or projecting inwards from an external 

wall, chimney breasts, lift wells, stairwells etc
 lift rooms, plant rooms, tank rooms, fuel stores, whether or not above roof 

level
 open-sided covered areas (should be stated separately)

Habitat: The natural home or environment of a plant or animal.

Habitats Regulations: Refers to the Habitats and Conservation of Species 
Regulations 2010, which provide for the designation and protection of European 
sites, and the adaptation of planning and other controls for the protection of 
European sites.

Habitat Regulations Assessment (HRA): The statutory process and 
documentation required by the Birds and Habitats Directives of the European Union 
to assess the effects of a plan on a nature conservation site of European importance. 
The aim is to enable a judgement to be made as to whether there will be an adverse 
impact on the site’s integrity.

High Weald Joint Advisory Committee: This organisation set up to manage the 
High Weald AONB.
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Homes & Communities Agency (HCA): The Homes and Communities Agency is 
the Government’s national housing and regeneration agency for England. It provides 
investment for new affordable housing and to improve existing social housing, as 
well as for regenerating land. It is also the regulator for social housing providers in 
England. Further details can be found at: www.homesandcommunities.co.uk.

Housing Associations: See Registered Providers.

Horsham District Planning Framework (HDPF): The HDPF is the overarching 
planning document for Horsham District, and replaced the Core Strategy and 
General Development Control Policies documents which were adopted in 2007. The 
HDPF sets out the planning strategy for the years up to 2031 to deliver the social, 
economic and environmental needs of the whole district.

Infrastructure: A collective term for services such as roads, electricity, sewerage, 
water, education and health facilities.

Intermediate Housing: Homes for sale and rent provided at a cost above social 
rent, but below market levels subject to the criteria in the Affordable Housing 
definition above. These can include shared equity (shared ownership and equity 
loans), other low cost homes for sale and intermediate rent, but not affordable rented 
housing.

Intermediate Rent: This is housing available at a rent above social rent costs but 
below market rent levels. Rents are typically no more than 80% of market levels. 
Generally intermediate rented properties are reserved for specific groups of tenants 
and short-term tenancies.

Local Plan: Local Plans set out a vision and a framework for the future development 
of the area, addressing needs and opportunities in relation to housing, the economy, 
community facilities and infrastructure – as well as a basis for safeguarding the 
environment, adapting to climate change and securing good design for the area they 
cover. They are a critical tool in guiding decisions about individual development 
proposals, as Local Plans (together with any Neighbourhood Development Plans 
that have been made) are the starting-point for considering whether applications can 
be approved. It is important for all areas to put an up to date Local Plan in place to 
positively guide development decisions.

Masterplan: A type of planning brief outlining the preferred use of land and the 
overall approach to the layout in order to provide detailed guidance for subsequent 
planning applications.

Material consideration: A matter that should be taken into account in deciding a 
planning application or on an appeal against a planning decision.

Mitigation: A measure that is carried out to reduce the impact of a certain activities / 
development on the environment.
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National Planning Policy Framework (NPPF): The key document, introduced in 
March 2012, setting out Government policy in relation to planning in England. The 
NPPF is part of the Governments reforms to make the planning system less 
complex, more accessible and to promote sustainable growth.

Neighbourhood Development Plans (NDP): Written by Parish Councils and 
Neighbourhood Forums to guide local land use planning issues. They set out policies 
and plans for an area, such as the identification of new sites which are acceptable 
for new local shops. They should not cover broader local concerns or strategic 
issues such as major development or major public transport infrastructure.

Open market value: The value a property might reasonably fetch if sold on the open 
market where there is a willing buyer and a willing seller.

Planning Condition: See ‘Conditions’

Planning gain: Refers to items that a developer would not normally regard as 
commercial necessities for the development, but which are nevertheless required in 
the public interest if the site is to produce an acceptable development.

Planning Obligation: A legally binding agreement, signed under Section 106 of the 
Town and Country Planning Act 1990 (as amended), between the local planning 
authority and persons with an interest in a piece of land. Planning obligations are 
used to secure funds or works for significant and essential elements of a scheme to 
make it acceptable in planning terms. Planning obligations will have been set out in 
an agreement often known as a ‘Section 106 Agreement’ and may be used to 
prescribe the nature of development, to compensate for loss or damaged created by 
development or to mitigate a development’s impact on surrounding built and natural 
environment.

Planning Practice Guidance (PPG): Online guidance introduced in March 2014, 
which provides further detail as to how the policies within the National Planning 
Policy Framework (NPPF) should be applied.

Previously developed land: See Brownfield

Protected species: Plant and animal species afforded protection under certain 
Government Acts and Regulations.

Public art: The creation of an art or craftwork project designed and/or made by 
professional artists and craftspeople, which enhances the appearance of the public 
realm.

Registered Provider (RP): An independent housing organisation registered with the 
Homes and Communities Agency under the Housing and Regeneration Act 2008. 
They may be Housing Associations, Industrial and Provident Societies, registered 
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charities or private companies. Registered Providers may now be profit-making 
organisations.

Regulation 123 List: Under Regulation 123 of the CIL Regulations 2010 (as 
amended) a charging authority may publish a list on its website setting out the 
infrastructure projects or types which it intends to fund, in whole or in part, through 
the Community Infrastructure Levy. A local authority cannot secure planning 
obligations to fund infrastructure detailed on the Regulation 123 List.

Rented Affordable Housing: Refer to Social Rented Housing or Affordable Rented 
Housing.

Section 106 Agreement: See ‘Planning Obligation’

Section 278 Agreement:  A legal agreement completed between the developer and 
the Local Highway Authority, under Section 278 of the Highways Act 1980, where a 
development requires works to be carried out on the existing adopted highway. 
These agreements provide a financial mechanism for ensuring delivery of mitigation 
works identified and determined as necessary for planning permission to be granted.

Shared Equity: The purchaser acquires the whole of the property but effectively 
only pays a proportion of the value; the remaining value is secured by an equity loan. 
There have been, and are a variety of schemes available, some with government 
support.

Shared Ownership: Shared ownership is a mechanism for purchasing a property for 
those that cannot afford full homeownership.  A percentage of the equity is 
purchased by means of deposit and mortgage.  The retained equity is held by a 
Registered Provider (or similar). The owner takes out a lease, and pays rent on the 
retained equity. Generally initial purchases are 25-40% of the equity. Owners can 
usually purchase further shares of the property over time – this is known as 
“staircasing”.

Social Rented Housing: The NPPF defines Social Rented Housing as:

Housing owned by local authorities and private registered providers (as 
defined by section 80 of the Housing and Regeneration Act 2008), for which 
guideline target rents are determined through the national rent regime. It may 
also be owned by other persons and provided under equivalent rental 
arrangements to the above, as agreed with the local authority or with the 
Homes and Communities Agency.

South Downs National Park (SDNP): The South Downs National Park is England's 
newest National Park, having become fully operational on 1 April 2011. The park, 
covering an area of 1,627 square kilometres in southern England, stretches for 140 
kilometres (87 mi) from Winchester in the west to Eastbourne in the east through the 
counties of Hampshire, West Sussex and East Sussex.
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Spatial Strategy: A broad overview of how spatial planning objectives can be 
achieved within the development plan.

Special Protection Area (SPA): See European Sites.

Strategic Site Allocation: A location for development of around 200 homes or 
more. Site-specific details are specified within policies in the Horsham District 
Planning Framework.

Strategic Road Network (SRN): A road network designated as of strategic 
importance, comprising motorways, trunk roads, and some other class ‘A’ roads of 
more than local importance.

Supplementary Planning Documents (SPD): Supplementary Planning Documents 
may cover a range of issues, both topic and site specific, which may expand policy 
or provide further detail to policies contained in a Development Plan Document, 
where they can help applicants make successful applications or aid infrastructure 
delivery.

Sustainable Development: Sustainable development is commonly defined as 
development that meets the needs of the present without compromising the ability of 
future generations to meet their own needs. Principles of sustainable development 
include social progress that recognises the needs of everyone, effective protection of 
the environment, prudent use of natural resources and high and stable levels of 
economic growth and employment. National policy holds that, taken collectively, the 
policies within the NPPF define ‘sustainable development’ as far as the planning 
system is concerned. 

Total Access Demand (TAD): A method previously used by the County and District 
Councils in West Sussex to calculate planning obligation contributions for 
sustainable transport. The Community Infrastructure Levy (CIL) has now replaced 
TAD as a mechanism to secure the majority of transport infrastructure contributions.

Transport Assessment (TA): An appraisal of the likely traffic generation impacts 
resulting from new development, taking into account the measures which are 
required to improve road safety and promote walking, cycling and the use of public 
transport.

Transport Regulation Order (TRO): The legal document required to support a 
range of measures, which govern or restrict the use of public roads including double 
yellow lines, one-way streets, banned turns and bus lanes.

Travel Plan: A framework developed by businesses and organisations for changing 
travel habits in order to provide an environment, which encourages more sustainable 
travel patterns and less dependence on single occupancy private car use. For 
example, an employer may use the plan to introduce car-sharing schemes or secure 
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cycle parking facilities. Travel Plans must have measurable outcomes and should be 
related to targets in the West Sussex Local Transport Plan.

Viability: In planning terms relates to the assessment of a development scheme to 
establish that favourable conditions regarding the financial aspects will enable 
development to proceed.

West Sussex County Council (WSCC): The higher tier local authority in which 
Horsham District is located. WSCC is the statutory planning authority for highways, 
minerals and waste development for the District and is also the service provider in 
relation to other infrastructure and facilities, such as schools, libraries and adult 
social care.

West Sussex Local Transport Plan (LTP): A ten-year plan setting out key strategic 
transport objectives and outlining broad strategies that will be pursued to meet the 
objectives. The LTP must tie-in with the broader strategic planning framework set out 
in local and national policies.
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Appendix 1: Household Occupancy Assumptions

The household size assumptions below are based on the average household size for 
typical dwelling sizes for the District taken from the Census 2011:

 1 bed unit = 1.3 persons
 2 bed unit = 1.8 persons
 3 bed unit = 2.3 persons
 4+ bed unit = 2.7 persons
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Appendix 2: Financial Viability Appraisals

Guidance on development viability and the use of development viability appraisals in 
the planning obligations process is given in Section 5 (Development Viability) and in 
Section 6 (Detailed Guidance of Standard Planning Obligations) in relation to the 
securing of affordable housing.  The following expectations should to be read in 
conjunction with those parts of the SPD.

Any Development Viability Appraisal submitted to the Council, in support of a 
developer’s case for reviewing or reducing planning obligations identified as 
necessary by the Council, should contain as a minimum the following information 
and data:

1. The methodology used for the appraisal and details of any appraisal software or 
toolkits used.

2. Land values, both current and at the time of purchase (if different)

3. Price paid for the land; & costs taken into account when arriving at the price paid 
for the land (if the land is not owned by the applicant – details of any option 
agreements or agreements to purchase)

4. Gross and net area of development

5. Number size and type of units

6. Build costs (per square metre)(and comparison with appropriate published RICS 
data)

7. Abnormal or exceptional costs not reflected in the land value/price (Note: All 
abnormal and exceptional development costs should be supported by robust and 
costed specialist reports, including full technical data to support the stated costs)

8. Costs associated with bringing a heritage asset back into beneficial use or 
enabling development and/or costs of repairs (Note: all such costs should be 
supported by robust and costed specialist reports, including full technical data to 
support the stated costs)

9. Other costs (design, legal, consultants, planning etc.)

10.Cost of any other planning obligations including infrastructure requirements and 
financial contributions

11.Build programme and phasing

12. Interest rates, cap rates, loan costs, cash flows
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13.Developer’s profit and an explanation of its make up, and any company or 
financiers requirements

14.Anticipated phasing

15.Marketing and legal costs (and as a % of GDV)

16.Anticipated sales price for each unit type, and current assumed value of each unit 
type

17.Anticipated phasing of sales

18.Ground rents and services changes payable

19.Proposals for on-site affordable housing meeting the requirements of the SPD

20.Anticipated price to be paid by the affordable housing provider, and the 
assumption on which this is based.

21.Substitution values and revenues for less or no affordable housing on site

Depending on individual site circumstances, further information may be required, 
including:

1. Developer’s Market Analysis Report

2. Details of company overheads

3. Copy of financing offer/letter

4. Copy of cost plan

5. Board Report on scheme

6. Letter from Auditors re: land values and write offs

7. Sensitivity analysis showing different assumption options (e.g. low, medium & 
high)

8. For mixed use schemes similar information and data will be required on the non-
residential uses.

All information and data should be evidenced from an independent RICS-qualified 
expert or a reliable and reputable source in relation to secondary data. Figures 
included within the appraisal should be benchmarked.
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Appendix 3: Affordable Housing Statement

All applications for residential development achieving a net gain of 5 or more units 
should be accompanied by an Affordable Housing Statement outlining the proposed 
methods of meeting the affordable housing requirements outlined in the Horsham 
District Planning Framework Planning Obligations and Affordable Housing 
Supplementary Planning Document. The applicant is advised to engage in pre-
application discussions with the Council on the provision of affordable housing prior 
to submitting a planning application.

The statement should cover the following issues and if any information is unknown at 
the time of the application the reason should be stated in the relevant section.

1. Application site

2. Application Description

3. Has the applicant read the relevant guidance within the Planning Obligations 
and Affordable Housing Supplementary Planning Document?  

Yes / No

4. Has the Applicant had discussion concerning affordable housing provision 
with the Council, if so with whom?

Yes/No
Officer:
Date(s):

5. Applicable number of affordable units when calculated against the relevant 
policy target in Policy 16 of the HDPF

6. Proposed Affordable Housing Provider

7. Proposed Number of affordable housing units to be provided on-site

8. Type and tenure of proposed on-site affordable housing

9. Is any off-site provision proposed?

Yes/No
Description of proposals, location, number of units, tenure, size etc.
Reasons why off-site provision is considered appropriate

10. Is any financial contribution in lieu of on-site provision proposed?
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Yes/No
Calculated sum of financial contribution proposed
Reasons why a financial contribution is considered appropriate 

11.Any other information re the affordable housing requirements or proposals

It is accepted that although outline applications will address these issues in general 
certain details may not yet be finalised.
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Appendix 4: Affordable Housing Scheme

The Affordable Housing Scheme should generally meet the requirements outlined 
below.
It is anticipated that the Developer and Affordable Housing Provider will submit the 
Affordable Housing Scheme jointly. It is agreed by the parties that where any of the 
information required below is not available at the time of submitting the Affordable 
Housing Scheme such information shall be submitted or re-submitted (where an 
amendment is required) for approval prior to commencement of construction of any 
affordable housing unit within the relevant phase:

1. The total number of affordable units in the phase as a percentage of the total 
units in the phase

2. The anticipated tenure, size and type of each of the units

3. A site layout showing the location of the units

4. Plans showing the indicative internal layout of each type of unit

5. Confirmation that the units meet all the requirements set out in this Deed or 
any approved amendments to such requirements

6. Details of the proposed Affordable Housing Provider that will deliver the units

7. Confirmation that all of the units will be allocated either according to the draft 
Nomination Agreement set out in the Section 106 Agreement, or through the 
Home Buy Agent

8. Details of proposed rent and service charge for each type of unit and 
confirmation that these meet the affordability requirements set out in Section 5

9. Details of management arrangements.
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Report to Cabinet 

21 September 2017
By the Cabinet Member for Finance and Assets
DECISION REQUIRED

Not Exempt

Discretionary Business Rates Relief Scheme           

Executive Summary

In the Spring 2017 Budget, the Government announced the establishment of a £300 
million discretionary rate relief fund to support those businesses that face the steepest 
increases in their business rates bills as a result of the 2017 revaluation.  
 
The Government expects each local authority to devise their own local scheme to assist 
businesses that are facing rising bills as a result of the 2017 revaluation which resulted in 
the business rate bills of many premises in the district increasing significantly. 

The conditions of the Government grant are that authorities will provide support only to 
those ratepayers who face an increase in their bills following revaluation, and provide 
support to ratepayers who face the most significant increases in bills and those occupying 
lower value properties. The proposed scheme therefore targets smaller, local businesses 
with increases of 7% or more in their business rate bills.   

Recommendations

Cabinet is recommended to:

i) agree the principles within  the scheme on which the Council will deliver the 
discretionary rate relief scheme

ii) delegate the application of this scheme and resulting awards of discretionary relief 
to the Director of Corporate Resources in consultation with the Cabinet Member for 
Finance and Assets.

Reasons for recommendations

i) the scheme will assist businesses occupying lower value properties that are facing 
rising rates bills as a result of the 2017 revaluation. 

      
Background papers: DCLG background documentation – set out in Appendix C.  

Wards affected: All

Contact: Jane Eaton, Director of Corporate Resources, 01403 215300   
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Background Information

1 Introduction and background

1.1 In the Spring 2017 Budget the Chancellor  announced the establishment of a 
£300m discretionary business rate relief fund to enable local authorities to devise 
local schemes to assist businesses that are facing rising bills as a result of the 
revaluation.  This will be administered through the Council’s discretionary relief 
powers under section 47 of the Local Government Finance Act 1988.

1.2 In line with the Government’s recommendations and following consultation the 
Council will provide support only to those ratepayers who are facing an increase in 
their bills following revaluation. The scheme’s principles will enable the Council to 
consider providing support to:

 ratepayers or localities that face the most significant increases in bills; and
 ratepayers occupying lower value properties.

https://www.gov.uk/government/consultations/discretionary-business-rates-relief-
scheme

1.3 Calculated under a national formula, the Council has been allocated a grant of 
£789,350 by the Government over 4 years, designed to taper off over the period. 

1.4 The Grant is subject to the condition that billing authorities consult with their major 
precepting authorities. Local Authorities will be required to repay to Government 
any surplus grant following a reconciliation process at year-end. 

2 Relevant Council policy

2.1 Economy: Improve and support the local economy is one of the four key priorities in 
the 2016-19 Corporate Plan. 

3 Details

3.1 The Council has been allocated the following business rate relief grant money over 
the next four years:

Year Grant allocated
2017/18 £460,460
2018/19 £223,650
2019/20 £92,090
2020/21 £13,150
Total £789,350

3.2 Taking into account the Government’s principles and assumptions in relation to the 
distribution of the funding to increases in bills and those ratepayers occupying lower 
value properties, the Council’s qualifying criteria for consideration are:

 the rateable property has a rateable value for 2017/18 that is more than 
£15,000 and less than £150,000. 
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 the increase in the rateable property’s 2017/18 rates bill is 7% or more, 
compared to its 2016/17 rates bill.  

3.3 Under separate small business rate relief, businesses with a rateable value of 
£12,000 or less already receive full rate relief and between £12,000 and £15,000, 
businesses receive a sliding scale of relief.  Businesses moving from under £15k to 
over £15k are awarded transitional relief for the period 1 April 2017 to 31 March 
2018 which caps any increase in the bill to £50 per month. 

 
3.4 To ensure transparency, fairness and consistency any consideration to award a 

business rate discount under this policy must meet Central Government’s and the 
local criteria set out at Paragraphs 1.2 and 3.2 of this policy. A summary of the 
scheme’s key points is set out at Appendix A. 

3.5 The Council intends as far as possible to use all the grant funding allocated to it. 
Government has informed local authorities that any unspent amounts will not be 
rolled over into the following  year and must be returned.

3.6 A simple banding scheme of relief across increases in rates bills is proposed. If the 
2017/18 fund is applied to these criteria, the Council anticipates this may result in 
discretionary relief payments to the following number of businesses:

Increase in NDR bill 
from 2016*

Amount of discretionary 
rate relief awarded

Approximate number of 
businesses in the band

£500 to £999.99 £400 53
£1,000 to £1,999.99 £750 164
£2,000 to £2,999.99 £1,500 32
£3,000 to £3,999.99 £2,000 38
£4,000 to £4,999.99 £3,000 33
£5,000 or greater £4,000 28
Total 348
* after all other reliefs and grants have been applied. 

3.7 Under the proposed criteria, approximately 348 small and medium sized businesses 
with a new rateable value of between £15k and £150k would be eligible.  

3.8 In accordance with the Local Government Finance Act 1988 certain properties are 
excluded from discretionary business rates relief.  These are properties that are 
occupied in full or part (otherwise than as a trustee) by the billing authority 
(Horsham District Council), or a precepting authority (in this case West Sussex 
County Council).  

3.9 Rate relief will not be awarded where a ratepayer first becomes liable after 1 April 
2017 on the basis that new ratepayers will not have suffered increases due to the 
revaluation. 

3.10 Regulations for Notice Periods and State Aid, as set out in more detail at Appendix 
B must be adhered to. The grant support drops dramatically across the 4 years that 
Government is funding. Therefore, any rate relief award to a rate payer will be for a 
maximum of one year and it will be made clear to the rate payer that their award will 
end after a maximum of 12 months. State Aid is triggered for grants over 200,000 
Euros over a rolling three year period. The Council expects that the levels of 
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discretionary relief payments proposed will not trigger state-aid issues and 
therefore, the grant will be automatically awarded, rather than having to be applied 
for. Businesses will be required to declare to the Council if they exceed this 
threshold. 

3.11 Where the ratepayer is known to be a large national organisation we will require a 
completed state aid declaration in order to process the relief. In all other cases, the 
Council may grant relief on a provisional basis and require the ratepayer to advise 
the Council if they are not entitled to receive this relief under State Aid rules. 

3.12 All decisions related to the application of this scheme and resulting awards of rate 
relief will be made by the Director of Corporate Resources in consultation with the 
Cabinet Member for Finance and Assets. 

3.13 This is a discretionary scheme. There is no right of appeal on any decision made. 

3.14 The Council proposes that rate relief awards will be considered on an individual 
basis for each year of the scheme, and that the process for the discretionary 
business rates relief scheme will be carried out annually.  This will help to ensure 
that changes to the rating list for the properties concerned (retrospective or 
otherwise) can be incorporated. It will also allow a level of flexibility that may be 
required to further redistribute grant funding, albeit the amounts quickly decrease in 
later years, ending in 2020/21. 

3.15 The scheme criteria in 2018/19 is also likely to change as other factors affect the 
scheme, such as the ending of the £50 per month cap on businesses moving from 
under £15k to over £15k. The discretionary business rates relief scheme for 
2018/19 will therefore be reviewed and re-modelled towards the end of the 2017/18 
financial year.

3.16 As with all reliefs, the amount of relief awarded under the discretionary business 
rate relief scheme will be recalculated in the event of a change in circumstances by 
the ratepayer. This will include, for example, a backdated change in rateable value 
or the hereditament. 

4 Next steps

4.1 Once approved, the scheme will be promoted to businesses that are within the 
criteria and the discretionary rate relief applied. 

5 Views of the Policy Development Advisory Group and outcome of 
consultations

5.1 The draft scheme was considered by the Finance and Assets Policy Development 
Advisory Group on 10 July 2017 and also updated on 11 September 2017. The 
Group was supportive of the proposed scheme and agreed on supporting smaller 
businesses. Opinions ranged from supporting all smaller businesses, including 
those that had had a small increase in rateable value, to those smaller businesses 
with higher increases of over 10% or 15%. Applying relief to all smaller businesses 
does not meet the government’s assumption that the scheme should be directed 
towards those businesses with significant increases. The Groups comments are 
incorporated in the scheme. 
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5.2 As the precepting authority, West Sussex County Council (WSCC) was also 
consulted in July 2017, in line with the Government’s requirements. WSCC 
welcomed the proposed scheme to support businesses detrimentally impacted by 
the revaluation of business rates, and the opportunity to comment on it. WSCC 
stated that whatever scheme is implemented, they would want to see full application 
of the available grant money to help local businesses and the communities they 
support.

 5.3 WSCC noted the proposal to focus on smaller and medium businesses with a 
scheme that seemed fair and sensible.

6 Other courses of action considered but rejected

6.1 Alternative parameters for the scheme were considered, which included sharing the 
relief with all businesses that had had an increase in rateable value as a set level of 
relief which would be easy to administer. However, increasing the criteria in this 
way would result in the grant allocation being spread very thinly across the district 
with more businesses receiving much lower relief payments. This also would not 
meet the Government’s assumption that the relief should be applied to those 
ratepayers with a more significant increase in business rates. 

6.2 The Council could use its own funds to ”top-up” the Government’s allocated grant 
funding for implementing this extra discretionary relief. This option has been 
discounted because it would result in a financial cost for the Council at a time when 
the organisation needs to find financial savings as part of its medium term financial 
strategy. 

6.3 To target all of the Government’s funding for discretionary relief at one particular 
high street, regeneration zone or economic sector. This option has been discounted 
because the 2017 revaluation will have significant impacts on all high streets and 
localities across the district, and impact upon retail, workspace and industrial 
sectors. To concentrate all of the Government’s grant funding on just one locality or 
sector within the district would be unfair. 

6.4 To target all of the Government’s funding for discretionary relief through a large 
scale “hardship fund” which businesses would apply for. This option has been 
discounted because of the significant administrative challenges for assessing 
thousands of applications on a case by case basis. It would not be practical, could 
lead to lengthy delays in awarding relief and treat businesses inconsistently.

7 Resource consequences

7.1 There are limited financial consequences as funding is in the form of a Government 
grant. 

7.2 The cost of administrating the scheme is however borne by the Council. This has 
been considered during the design of the scheme, in as much as the proposed 
scheme seeks to keep bureaucracy and therefore costs to a minimum. 
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8 Legal consequences

8.1 The Government’s grant funding is to be provided by way of grant under section 31 
of the Local Government Act 2003. To access the funding, the Council is required to 
establish a discretionary scheme for administering the rate relief under section 47 of 
the Local Government Finance Act 1988. Such a scheme will have to also meet the 
Government’s grant conditions.  Section 47 gives discretionary power to billing 
authorities to grant partial or full relief to certain categories of non-domestic 
ratepayer. The Non Domestic Rating (Discretionary Relief) Regulations 1989 allow 
for this relief to be restricted for a fixed period. Subject to complying with those 
Conditions the Council is free to design its own scheme under section 47, which 
gives local authorities a wide power to grant discretionary business rate relief, 
subject to the condition that the local authority may only grant the relief if it is 
satisfied that it would be reasonable to do so having regard to the interests of 
council tax payers in its area. Section 69 of the localism Act 2011 provides a 
discretionary power to reduce business rates for any local ratepayer.

9 Risk assessment

9.1 There is a risk that the Council could overspend the discretionary relief fund. This 
risk has been mitigated by restricting the businesses eligible to apply for the 
discretionary relief in line with the core principles of the scheme; namely to assist 
businesses occupying lower value premises where they have received the most 
significant increases in bills. 

9.2 There is a risk that unspent funding has to be returned to central government. This 
risk will be mitigated by applying the discretionary relief to businesses occupying 
lower value premises that have received significant increases in their bills, in line 
with the criteria set out in paragraphs 1.2 and 3.2 above. 

9.3 Both these risks are considered to be low.   

10 Other considerations

10.1 The Council has a public sector equality duty under the Equality Act (2010). 
There are no consequences of the actions proposed in respect of Equality & 
Diversity, Human Rights; Sustainability and Crime & Disorder.  

Page 106



Discretionary rate relief scheme – summary policy key points Appendix A 

Horsham District Council’s qualifying criteria for businesses applying for the discretionary 
rate relief scheme:

 Rate relief will not be awarded where a ratepayer first becomes liable after 1 April 
2017 on the basis that new ratepayers will not have suffered increases due to the 
revaluation.

 the rateable property has a rateable value for 2017/18 that is more than £15,000 
and less than £150,000. 

 the increase in the rateable property’s 2017/18 rates bill is 7% or more, compared 
to its 2016/17 rates bill.  

Subject to the above qualifying criteria, payments will be made via a banding scheme of 
relief across increases in rates bills in 2017/18, if 

Increase in NDR bill from 
2016*

Amount of discretionary rate relief 
awarded

£500 to £999.99 £400
£1,000 to £1,999.99 £750
£2,000 to £2,999.99 £1,500
£3,000 to £3,999.99 £2,000
£4,000 to £4,999.99 £3,000
£5,000 or greater £4,000
* after all other reliefs and grants have been applied.

 Where the ratepayer is known to be a large national organisation the Council will 
require a completed state aid declaration in order to process the relief. In all other 
cases, the Council may grant relief on a provisional basis. The Council requires the 
ratepayer to advise the Council if they are not entitled to receive this relief under 
State Aid rules.
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Notice Period and State Aid Appendix B 

Notice Periods

1. The Non-Domestic Rating (Discretionary Relief) Regulations 1989 (S.I. 1989/1059) 
require the Council to provide ratepayers with at least one year’s notice in writing 
before any decision takes effect to revoke or vary a decision to increase the amount 
of business rates the ratepayer has to pay. Such a revocation or variation of a 
decision can only take effect at the end of a financial year. Within the Government 
regulations, local authorities may still make decisions which are conditional upon 
eligibility criteria or rules for calculating relief which allow the amount of relief to be 
amended within the year to reflect changing circumstances.

2. Whilst the Council could therefore consider changes within the year this is likely to 
be heavily bureaucratic however it reserves the right to do so. As the funding 
decreases substantially across the four years any award will be for the maximum of 
one year and it will be made clear to the rate payer that their support will be revoked 
after a maximum of 12 months.

State Aid

3. State Aid law is the means by which the European Union regulates state funded 
support to businesses. Providing discretionary relief to ratepayers is likely to 
amount to State Aid. However the support for ratepayers will be State Aid compliant 
where it is provided in accordance with the De Minimis Regulation.

4. The De Minimis Regulation allows an undertaking to receive up to €200,000 of 
State aid in a three year rolling period (consisting of the current financial year and 
the two previous financial years). .

5. Where an eligible property is also eligible for Enterprise Zone relief, then Enterprise 
Zone relief should be granted and, until the introduction of 100% business rates 
retention, this will be funded under the rates retention scheme by a deduction from 
the central share (or, in the case of 100% business rates plots, from a separate s.31 
grant). The Council will not provide discretionary relief under their schemes for 
“revaluation support” to properties which would otherwise qualify for Enterprise 
Zone government funded relief.

6. If a property in an Enterprise Zone is not eligible for Enterprise Zone relief, or that 
relief has ended, discretionary relief for “revaluation support” may be granted.
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Appendix C

DCLG background documentation and timeline:

8 March 2017 budget – the Chancellor announced that the Government would provide £300m to 
support those businesses most affected by the revaluation and consult on the proposals for how 
local government would design and implement this scheme

9 March 2017 to 7 April 2017 business rate consultation: 

https://www.gov.uk/government/consultations/discretionary-business-rates-relief-scheme

9 March 2017 - Business rates information letter – support for business: providing information on 
the new discretionary relief scheme, highlighting the consultation

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/598272/BRIL__2-
2017__Budget_Measures.pdf

20 June 2017 – Business Rates information letter spring budget update on the new discretionary 
rate relief scheme. 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/620750/BRIL_4-
2017_Spring_Budget_update.pdf

22 June 2017 – letter from Marcus Jones MP (Minister for Local Government) urging councils to 
make rapid progress in implementing the three business rate relief schemes announced at the 
Budget earlier this year.

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/626334/Letter_to_L
As_-_BR_Reliefs.pdf

21 July 2017 – letter from Marcus Jones MP (Minister for Local Government) recognising that 
many authorities are awaiting a full software update to help automate the process of identifying 
eligible businesses. The main software providers advised the MP that the software would be 
available by 21 August 2017. 

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/635223/17-07-
21_Marcus_Jones_MP_to_all_Local_authorties.pdf

21 September 2017 – Horsham District Council Cabinet meeting to consider proposed scheme

October and November 2017 – anticipated implementation of scheme 
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Report to Cabinet 

21 September 2017
By the Cabinet Member for Finance and Assets
DECISION REQUIRED

Not Exempt

Transformation fund - top up from the 2016/17 budget surplus 

Executive Summary

The Council delivered a £776k revenue surplus in 2016/17 after allowing for budgets that 
will be carried over to 2017/18 to cover essential expenditure which has been unavoidably 
delayed.

The Council is currently forecasting a balanced budget from 2017/18 through to 2019/20.  
This relies on implementing a range of actions to help deliver further income generation 
and efficiency measures. This requires further investment in transformational projects. 

Putting £0.5m in the transformation earmarked reserve will set aside this money to help 
transform the Council in the future, effectively funded from the 2016/17 budget surplus. 

Recommendations

That the Cabinet is recommended to:

i) Approve the transfer of £0.5m from the General Fund reserve to an earmarked 
transformation reserve. 

ii) Delegate to the Chief Executive in consultation with the Leader, the authority to use 
the transformation fund as appropriate. 

Reasons for recommendations

i) To top up of the earmarked transformation reserve for projects that will help 
transform the Council in the future; being effectively funded from the 2016/17 
budget surplus.

Background papers: 2017/18 budget and MTFS papers from 26 January 2017 
Cabinet meeting and 15 February 2017 Council meeting. 

Wards affected: All

Contact: Jane Eaton, Director of Corporate Resources, 01403 215300   
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Background Information

1 Introduction and background
1.1 The transformation earmarked reserve was set up in 2016/17 to help fund business 

transformation within the Council.  £0.5m from the 2015/16 budget surplus was 
transferred to the earmarked reserve. 

1.2 £0.39m of the £0.5m 2016/17 transformation reserve was spent in 2016/17 
unlocking opportunities to enable future savings, as set out in Appendix A. £0.11m 
was unspent in 2016/17 and remains available in 2017/18. 

2 Relevant Council policy
2.1 Efficiency: great value services. Continue development and delivery of Business 

Transformation and deliver a balanced budget over the medium term. 

3 Details

3.1 The Council holds a number of ear marked reserves which may be used in year to 
fund associated expenditure. Where grants and contributions are received in year 
but not spent, the unused portion may be transferred to ear marked reserves for 
use in future years. The Council can also chose to move funds from the general 
fund reserve to ear marked reserves to cover future costs. 

3.2 The movements between the general fund and ear marked reserves are given in 
Appendix A. The level of general fund reserves at 31 March 2017 stood at £9.5m 
and earmarked reserves at £10.5m. The usable reserves total of £20.0m at 31 
March 2017 compares to £17.3m at 31 March 2016. This is largely as a result of 
New Homes Bonus receipts of £4.4m in 2016/17 of which only £1.17m was used to 
fund revenue. 

3.3 The Council is currently forecasting a balanced budget from 2017/18 through to 
2019/20.  This relies on a range of actions being implemented to help deliver further 
income generation and efficiency measures. Delivery requires further investment in 
transformational projects. 

3.4 The next phase of this transformation will focus on how we ensure that services are 
designed to meet customer’s needs and done in the most efficient way. Projects to 
facilitate transformation include areas such as ICT to help unlock further digital 
change and enhancing the website to improve customer self-service. It also 
includes investment in the wider “Future Horsham” business transformation project 
which includes efficiency of processes, internal back office self-service areas, as 
well as in projects to deliver alternate weekly collection and the change in revenues 
and benefits provider. 

3.5 £0.5m will be transferred from the General Fund reserve balance to the earmarked 
transformation reserve for this purpose in 2017/18. This will set aside a balance to 
help transform the Council in the future; effectively being funded using the budget 
surplus from 2016/17. The schemes upon which this earmarked transformation 
reserve will be spent will be authorised by the Chief Executive in consultation with 
the Leader and then follow normal financial authorisation and budget process 
procedures. A snapshot of the transformation fund at 31 March 2017 with 
anticipated estimated future expenditure is also available at Appendix A. 
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4 Next steps

4.1 Once approved, the Chief Executive in consultation with the Leader will consider 
the appropriate schemes and authorise expenditure from the transformation fund 
against these schemes as appropriate. 

5 Views of the Policy Development Advisory Group and outcome of 
consultations

5.1 The proposal was considered by the Finance and Assets Policy Development 
Advisory Group on 10 July 2017. Their comments are incorporated in the scheme 
The Group was supportive of the proposal. 

6 Other courses of action considered but rejected
6.1 Not spending £0.5m would save the Council £0.5m in expenditure. But it would not 

unlock savings that are projected to deliver significant recurrent savings. 

6.2 The £0.5m of surplus from 2016/17 would otherwise go into the general reserve and 
would be needed to fund the deficit that would occur if transformation does not take 
place at the required rate. This would not be sustainable.

7 Resource consequences
7.1 The transformation fund will be used to help deliver the efficiencies and income 

generation required to balance the budget over the medium term. 

8 Legal consequences
8.1 There are no legal consequences as a result of this scheme.  

9 Risk assessment
9.1 Corporate Risk CRR01: Failure to achieve the required level of savings and income 

in the MTFS to 2019/20 

10 Other considerations
10.1 There are no consequences of the actions proposed in respect of Crime & Disorder; 

Human Rights; Equality & Diversity and Sustainability.  
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Appendix A: Earmarked Reserves and the Transformation Fund

Earmarked reserves at 31 March 2017

This note sets out the amounts set aside from the General Fund balance in earmarked reserves to provide financing for future expenditure plans and 
the amounts posted back from earmarked reserves to meet General Fund expenditure in 2016/17.

Useable Revenue Reserves
Balance at 

31.03.15

Income /   
Expenditure 

2015/16

Transfer to / 
from other 
reserves 
2015/16

Balance at 
31.03.16

Income /   
Expenditure 

2016/17

Transfer to / 
from other 
reserves 
2016/17

Balance at 
31.03.17

£000 £000 £000 £000 £000 £000 £000

General Fund Balance (9,311) (1,271) 1,491 (9,091) (3,630) 3,241 (9,480)

New Homes Reserve (1,924) 0 (1,777) (3,701) 0 (1,232) (4,933)

NHB - BBH Leisure Centre 0 0 0 0 617 (2,000) (1,383)

Health and Wellbeing (256) 0 58 (198) 0 21 (177)

Council tax localism (259) 0 (19) (278) 0 (15) (293)

Neighbourhood Planning Grant (318) 0 0 (318) 0 40 (278)

s106 Reserves (1,502) 109 0 (1,393) 209 0 (1,184)

NNDR Provision (1,435) 0 0 (1,435) 0 0 (1,435)

Transformation fund 0 0 0 0 0 (113) (113)

Other (1,173) 7 247 (919) 143 58 (718)

Other Earmarked Reserves (6,867) 116 (1,491) (8,242) 969 (3,241) (10,514)

Total Useable Revenue Reserves (16,178) (17,333) (19,994)
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Transformational Reserve 

Actual spend in 2016/17 and indicative areas of spend in 2017/18 and 2018/19. 

2016/17 2017/18* 2018/19*
0 balance brought forward 113,110 balance brought forward 610 balance brought forward

500,000 In year addition 500,000 In year addition 500,000 In year addition
500,000 613,110 500,610 Anticipated annual savings /

 payback when implemented
Area
ICT -43,600 Unlocking the ICT strategy -16,800 Unlocking the ICT strategy £100k

Finance -68,945
Implementation of new Financial 
Management System -180,100

Implementation of new Financial 
Management System £100k

Waste and Recycling -200,000 Alternate weekly collection 80% -50,000 Alternate weekly collection 20% £1m
HR -2,500 Solace income generation training Feb 2017 -10,000 Future Horsham Manager n/a
HR

-1,100
E-learning pool system and online appraisal 
function -15,600

E-learning pool system and online 
appraisal function n/a

Future Horsham / 
shared services -37,625

Future Horsham (Ignite) and other shared 
services costs. -5,000

Feasibility study for income 
generation opportunity n/a

Revs and Bens -100,000 Revs and Bens costs of transfer -100,000 Revs and Bens costs of transfer no loss of subsidy

Staff efficiencies -233,120 Staff redundancy and termination costs -85,000
Staff redundancy and termination 
costs -150,000

Staff redundancy and termination 
costs Payback around 12 months

-386,890 Total expenditure in year -612,500 Anticipated expenditure* in year -300,000 Anticipated  expenditure* in year

113,110 Outturn balance to be carried forward 610 Balance carried forward 200,610 Balance carried forward

* 2017/18 and 2018/19 costs indicative estimates only. Appropriate additional items will be added as required via Chief Exec approval
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Report to Cabinet 

21st September 2017
By the Cabinet Member for Finance & Assets
DECISION REQUIRED

Not Exempt 

Gigabit West Sussex

Executive Summary

This report explains the reasons why the Council should consider joining a County-led 
project to develop a county-wide full fibre network to increases the speed of the connection 
for Horsham District Council operational sites.  Full fibre networks are now considered to 
be the future in national broadband policy announcements, as they are a critical driver of 
economic growth in localities in the digital age.  A decision is required as to whether the 
Council agrees to be part of this county initiative in order, to take advantage of Central 
Government GAP Funding keeping the project to cost neutral. 

Recommendations

That the Cabinet is recommended:

i) to  agree in principle  that the sites within Horsham District namely Parkside 
(including the Capitol Theatre), Hop Oast Depot and Horsham Museum  be part of  
a 20 year lease of new dark/passive fibre infrastructure as part of a contract 
between West Sussex County Council and the selected supplier subject to central 
government funding, agreed lease terms and  on a cost neutral basis

ii) To delegate authority to the Director of Corporate Resources to enter into the 
necessary agreements once the tendering process has been satisfactorily 
completed.

Reasons for Recommendations

i) To take advantage of Central Government Gap Funding

iii) To achieve the availability of world class digital infrastructure is vital to facilitate the 
delivery of public services, drive economic growth and enhance community well-
being.

Background Papers

There are no background papers

Wards affected:  The proposal potentially affects all Wards.

Contact: Andrea Curson, Head of Technology Services – 01403 215457
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Background Information

1 Introduction and Background

1.1 West Sussex County Council has been developing a project to introduce a fibre 
network across West Sussex councils for some time.

1.2 In late July 2017, the Department for Digital, Culture, Media and Sport wrote to all 
council Chief Executives and Leaders to promote their Local Full Fibre Networks 
(LFFN) Programme which aims to support different approaches to stimulating 
investment in full fibre networks.

1.3 The West Sussex project has engaged with the LFFN Programme.  The project 
seeks £4.66m gap funding to enable the dark fibre procurement and West Sussex is 
working closely with the Department for Digital, Culture, Media and Sport to ensure 
we are in a position to satisfy funding requirements.

2 Relevant Council policy

2.1 The project supports the Council Policy for Efficiency in facilitating the delivery of 
great value public services.

3 Details

3.1 West Sussex County Council is planning to change its wide area network site 
connectivity in 8 key towns in West Sussex.   County proposes to buy a gigabit-
capable dark fibre network connecting local authority sites in the towns.  County 
proposes work will begin in early October.  County invited districts and boroughs to 
join the project.  County has applied for Department for Culture, Media and Sport’s 
Local Full Fibre Networks Programme funding.

3.2 The procurement will deliver new end-to-end dark fibre networks in Worthing, 
Shoreham, Chichester, Bognor Regis, Horsham, Haywards Heath, Burgess Hill and 
Crawley through a 20-year lease agreement with a single supplier.  The selected 
towns provide the required site density for viable builds, following a detailed 
modelling exercise of all sites across the county by specialist consultants.

3.3 In the scheme, sites will all be connected at 1000Mb (gigabit) speeds.  West Sussex 
County Council will make the initial capital investment on behalf of all councils.  
County will then charge partners annually under the current Capita wider area 
network arrangements without any increases in charges.  County is able to achieve 
this if it receives the Department of Culture, Media and Sport funding.  The project 
will not go ahead if the County does not get the grant.

3.4 Dark or passive connectivity relates to the infrastructure in the ground, not active 
network services, which will continue to be provided to Horsham District and the 
other councils by Capita.  Capita will switch services to the new fibre networks as 
they become available, with the cost of change factored in to the bid for central 
government funding.  

3.5 In the future, County will require any new wide area network to use the leased fibre 
infrastructure, and councils will have the ability to make their own arrangements for 

Page 118



active services at contract renewal points should they wish to.  There will also 
continue to be the existing flexibility to add or remove sites from the dark fibre lease 
agreement.

3.6 The project work is funded through the West Sussex business rate pool, along with 
additional resources provided by the County Council and Adur & Worthing Councils.  
Specialist consultants are currently supporting the finalisation of the procurement 
specification and approach, having undertaken detailed business case development 
with the local team.

3.7 The Department for Culture, Media and Sport Local Full Fibre Networks Programme 
encourages a mix of approaches to incentivise the creation of full fibre networks.  In 
addition to the main local authority anchor tenancy scheme described here, there 
are also opportunities to secure funding for school and other public sector 
connections.  West Sussex County have submitted an “Expression of Interest” to 
the Challenge Fund to outline the additional opportunities that will exist for other 
public sector bodies following on from our anchor tenancy project. Government 
recently announced provisional approval of the West Sussex bid as part of a 
nationwide initiative. 

3.8 The contract established with the supplier will allow other public sector bodies to 
access the scheme, spreading the benefits of ultrafast to hospitals, schools, GPs 
and others over time.  Brighton & Hove City Council will also be able to access the 
contract.

3.9 In committing in principle to adding the sites of Parkside (including the Capitol 
Theatre), Hop Oast Depot and Horsham Museum to the project Horsham District 
Council agrees to continue to pay the County Council for passive connectivity 
annually for the 20 year period, with no increases beyond the current rate the 
Council pays for wide area network.  

4 Next Steps

4.1 The Cabinet is asked to approve Horsham District Council’s participation in this 
imitative in principle  If the project’s bid for Government funding is successful, 
County will then proceed with the procurement of the dark fibre network in October.

5 Views of the Policy Development Advisory Group and Outcome of 
Consultations

5.1 The Policy Development Advisory Groups for Economic Development and Finance 
& Assets were jointly consulted on 11 September.   They supported the proposal. 

5.2 The Council’s Monitoring Officer has advised that terms and conditions of any 
proposed lease agreement will need to be agreed as soon as they are made 
available by County.

5.3 The section 151 Officer has confirmed the project should not affect the Council’s 
overall financial position provided all the districts and boroughs join the proposal. 
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6 Other Courses of Action Considered but Rejected

6.1 Not to proceed with the procurement of an end to end fibre network. The Councils’ 
collectively will lose access to the anticipated £4.66m funding from Department for 
Culture, Media and Sport and will not be able to improve existing connectivity 
between Council owned buildings.   

7 Resource Consequences

7.1 There are no financial consequences for the annual revenue or capital budgets if 
we sign up now in order to take advantage of available central government funding 
and agree a 20 year term.  This makes this initiative cost neutral.

7.2 There are no staffing consequences for this proposal. 

8 Legal Consequences

8.1 The Council commits in principle to be part of a contract between West Sussex 
County Council and the selected supplier.

8.2 The council will need to commit to a 20 year lease term for Capita WAN costs.

9 Risk Assessment 

The risks associated with this proposal are

9.1 It unlikely the project will be cost neutral if some of the West Sussex district or 
borough councils do not sign up to be part of the contract between West Sussex 
and the selected supplier.  

9.2 The project will not be viable if Government funding is not granted or becomes 
unavailable.

9.3 There is a risk that in the latter stages of the contract some alternative technology 
will be better than dark fibre, or networking as we understand it today may not exist.  
There is nothing we can do to mitigate this risk, but dark fibre is likely to have a 
longer shelf life than the current connections.

10 Other Considerations

10.1 This report has no effect on Crime & Disorder; Human Rights; Equality & Diversity 
or Sustainability.  
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Appendix 1

List of the Local Authority Sites across West Sussex proposed to join the dark fibre 
network

Worthing/Shoreham Connaught Theatre
Worthing Pavilion Theatre
Worthing Police Station
Worthing Town Hall
Crematorium
Commerce Way
Lancing Housing Office
Shoreham Centre

Chichester Community Care Line (x2)
East Pallant
The Novium (x2)
Westhampnett Depot (x2)

Horsham Hop Oast Depot
Horsham Museum
Parkside (Including Capitol Theatre)

Haywards Heath Oaklands (x2)

Crawley Town Hall (x2)

Bognor Regis Bognor Town Hall
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Parkside, Chart Way, Horsham,
West Sussex  RH12 1RL

FORWARD PLAN

This notice sets out details of key decisions that the Cabinet or a Cabinet Member intend to make, and gives 28 days’ notice of the decision under the 
Local Authorities (Executive Arrangements) (Meetings and Access to Information) (England) Regulations 2012.  The notice also includes details of 
other decisions the Council intends to make.

The reports and any background documents that have been used to inform the decisions will be available on the Council’s website 
(www.horsham.gov.uk) or by contacting Committee Services at the Council Offices.

Whilst the majority of the Council’s business will be open to the public, there will be occasions when the business to be considered contains 
confidential, commercially sensitive or personal information.  This is formal notice under the 2012 Regulations that part or all of the reports on the 
decisions referred to in the schedule may be private because they contain exempt information under Part 1 of Schedule 12A to the Local Government 
Act 1972 (as amended) and the public interest in withholding the information outweighs the public interest in disclosing it. 

If you wish to make representations about why part or all of the papers should be open to the public, please contact Committee Services at least 10 
working days before the date on which the decision is to be taken.

If you wish to make representations to the Cabinet or Cabinet Member about the proposed decisions, please contact Committee Services to make your 
request.
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Please note that the decision date given in this notice may be subject to change.

To contact Committee Services:
E-mail: :  committeeservices@horsham.gov.uk
Tel: 01403 215123

Published on 01 September 2017 (updated 11 September 2017)

What is a Key Decision?

A key decision is an executive decision which, is likely – 

(i) to involve expenditure or savings of £250,000 or more as well as otherwise being significant having regard to the Council’s budget for 
the service or function to which the decision relates; or 

(ii) to be significant in terms of its effects on communities living or working in an area comprising two or more wards in the District.
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Subject/Decision Decision Taker Date(s) of 
decision

Is all or part of 
this item likely 
to be dealt 
with in private

Contact Officer

Cabinet Member
(NB include name, title and email address)

1.  Brownfield Register
Policy Development Advisory Group 
7 September 2017

Cabinet 12 Oct 2017 Open Barbara Childs, Head of Strategic Planning 
and Sustainability
barbara.childs@horsham.gov.uk

Cabinet Member for Planning and 
Development (Councillor Claire Vickers)

2.  100% business rates retention 
pilots 2018/19 - to consider whether 
to submit a proposal to 
Government in response to its 
invitation to local authorities to 
pilot 100% business rates retention 
in 2018/19

Cabinet 12 Oct 2017 Open Jane Eaton, Director of Corporate Resources
jane.eaton@horsham.gov.uk

Councillor Brian Donnelly, Cabinet Member 
for Finance and Assets
Brian.Donnelly@horsham.gov.uk

3.  Response to Highways England 
consultation on the A27 Arundel 
by-pass improvement scheme

Cabinet 12 Oct 2017 Open Chief Executive
Tom.crowley@horsham.gov.uk

Councillor Ray Dawe
ray.dawe@horsham.gov.uk
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Subject/Decision Decision Taker Date(s) of 
decision

Is all or part of 
this item likely 
to be dealt 
with in private

Contact Officer

Cabinet Member
(NB include name, title and email address)

4.  Commercial Waste - Skip Hire 
Service
Policy Development Advisory Group 
18 May 2017

Cabinet 23 Nov 2017 Part exempt John McArthur, Head of Waste, Recycling, 
Street Scene & Fleet Services
john.mcarthur@horsham.gov.uk

Cabinet Member for Waste, Recycling and 
Cleansing (Councillor Philip Circus)

5.  Children's Play Strategy 2017-2027
Policy Development Advisory Group 
12 July 2017

Cabinet 23 Nov 2017 Open Trevor Beadle, Head of Community & Culture
trevor.beadle@horsham.gov.uk

Deputy Leader and Cabinet Member for 
Leisure and Culture (Councillor Jonathan 
Chowen)

6.  Gypsy and Travellers Site 
Allocation Document Proposed 
Submission
Policy Development Advisory Group 
13 July 2017

Cabinet

Council

23 Nov 2017

6 Dec 2017

Open Barbara Childs, Head of Strategic Planning 
and Sustainability
barbara.childs@horsham.gov.uk

Cabinet Member for Planning and 
Development (Councillor Claire Vickers)
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Subject/Decision Decision Taker Date(s) of 
decision

Is all or part of 
this item likely 
to be dealt 
with in private

Contact Officer

Cabinet Member
(NB include name, title and email address)

7.  Horsham Town Centre Vision 
Consultation Draft

Cabinet 23 Nov 2017 Open Barbara Childs, Head of Strategic Planning 
and Sustainability
barbara.childs@horsham.gov.uk

Leader (Councillor Ray Dawe)

8.  Consideration of business case for 
shared building control service 
with Crawley and Arun councils
Policy Development Advisory Group 
9 November 2017

Cabinet 23 Nov 2017 Open Steve Shorrocks, Head of Building Control
stephen.shorrocks@horsham.gov.uk

Cabinet Member for Planning and 
Development (Councillor Claire Vickers)

9.  Review of Affordable Housing 
Investment Policy
(Previously listed as: Creation of a 
vehicle for the delivery of housing)
Policy Development Advisory Group 
21 August 2017

Cabinet 23 Nov 2017 Open Trevor Beadle, Head of Community & Culture
trevor.beadle@horsham.gov.uk

Cabinet Member for Housing and Public 
Protection (Councillor Kate Rowbottom)

10.  Contract for the Supply of Fuel for 
the Council's Vehicle Fleet
Policy Development Advisory Group  
20 September 2017

Cabinet 23 Nov 2017 Part exempt John McArthur, Head of Waste, Recycling, 
Street Scene & Fleet Services
john.mcarthur@horsham.gov.uk

Cabinet Member for Waste, Recycling and 
Cleansing (Councillor Philip Circus)

P
age 127



Subject/Decision Decision Taker Date(s) of 
decision

Is all or part of 
this item likely 
to be dealt 
with in private

Contact Officer

Cabinet Member
(NB include name, title and email address)

11.  Fixed Penalty Notices - to approve 
a revised policy for issuing Fixed 
Penalty Notices to deal with 
littering, graffiti, dog fouling, 
breaches of a Public Spaces 
Protection Order etc.
Policy Development Advisory Group 
31 October 2017

Cabinet 23 Nov 2017 Open Trevor Beadle, Head of Community & Culture
trevor.beadle@horsham.gov.uk

Cabinet Member for Community and 
Wellbeing (Councillor Tricia Youtan)

12.  Housing and Planning Act 2016 - 
proposal for the implementation of 
a civil penalties/prosecution policy 
for specific housing offences
Policy Development Advisory Group 
20 November 2017

Cabinet 23 Nov 2017 Open John Batchelor, Head of Environmental 
Health & Licensing
john.batchelor@horsham.gov.uk

Cabinet Member for Housing and Public 
Protection (Councillor Kate Rowbottom)

13.  Budget 2018/19
Policy Development Advisory Group 
8 January 2018

Cabinet

Council

25 Jan 2018

21 Feb 2018

Open Jane Eaton, Director of Corporate Resources
jane.eaton@horsham.gov.uk

Cabinet Member for Finance and Assets 
(Councillor Brian Donnelly)
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Subject/Decision Decision Taker Date(s) of 
decision

Is all or part of 
this item likely 
to be dealt 
with in private

Contact Officer

Cabinet Member
(NB include name, title and email address)

19.  Local Plan Review - Issues and 
Options
Policy Development Advisory Group 
6 June and 7 September 2017

Cabinet 25 Jan 2018 Open Barbara Childs, Head of Strategic Planning 
and Sustainability
barbara.childs@horsham.gov.uk

Cabinet Member for Planning and 
Development (Councillor Claire Vickers)
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